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THE FIRST STATEWIDE Judicial Poll 
conducted by The Florida Bar was con- 
cluded in August and the results public- 
ly disseminated. Approved by the Board 
of Governors last spring after a three- 
year study and upon the recom- 
mendation of the Judicial Administration 
Committee, the poll called for ballots to 
be sent to the 9,877 lawyers and judges 
residing within the state. Slightly more 
than 50% of these persons expressed 
their views on the four candidates con- 


FLORIDA STANDARD JURY Instructions 
in Criminal Cases offers another land- 
mark in Florida’s criminal justice system. 
Following three years of study and thou- 
sands of hours of research and writing, 
the Supreme Court committee authored 
and has approved standard instructions 
for use in criminal cases. These instruc- 
tions have been in use in many areas of 
Florida during the past two months, 
proving to be an invaluable aid not only 


THE NEW CODE of Professional Respon- 
sibility went into effect in Florida Octo- 
ber 1, 1970. Many local bar associations 
over the summer have secured guest 
speakers from the Board of Governors 
to acquaint their membership with the 
major changes in the Code and what it 
expects of lawyers. If your bar associ- 
ation has not considered the Code, this 
should be done as soon as possible 
through contact with your circuit repre- 


cently with the officers of The Florida 
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TAX, TRIAL, REAL PROPERTY, Young 
Lawyer and Corporation, Banking and 
Business Law Section officers met re- 


testing two appellate judicial posts. The 
Board of Governors has requested the 
Judicial Administration Committee to 
review and evaluate all phases of the 
poll to determine whether such polls 
should be continued in the future, and 
if continued, how they can be improved. 
Members of the Bar are encouraged to 
express individual views on the poll to 
the chairman of the Judicial Administra- 
tion Committee, J. Cail Lee of Fort 
Lauderdale. 


to the prosecution and defense, but also 
to the court, in expediting criminal pro- 
ceedings. Copies of the standard instruc- 
tions are available for purchase through 
the Bar’s Continuing Legal Education 
Department at $15 each. The Journal 
commends Chairman J. B. Patterson of 
Fort Lauderdale and the 24 members of 
his committee for their superior work 
product. 


sentative on the Board. The full text of 
the Code is published in the September 
1970 directory issue of the Journal. Si- 
multaneously, a new article, XIX, of the 
Integration Rule which provides guide- 
lines and procedures relating to group 
legal services has been approved by the 
Supreme Court. Careful review of the 
Code and Article XIX is invited by all 
members of the Bar. 


Bar at a day-long conference in Miami. 
Called by President Young, the meeting 
was designed to effect closer coordina- 
tion of Bar programs in the year ahead. 
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The two cochairmen of the Legislation 
Committee, Emerson L. Allsworth, Jr., 
and John R. Barrett were present to 
familiarize section officers with legisla- 
tive procedures which will be used in 
preparation for the 1971 session of the 
Florida Legislature. A full-time staff 


PUBLIC INFORMATION PAMPHLETS as 
printed and distributed by The Florida 
Bar are useful in a lawyer's reception 
room to answer questions his clients may 
have about wills, real estate transactions 
and other common legal problems. They 
suggest to the client areas where he may 
need the services of his lawyer. Since 
January the headquarters office has dis- 
tributed 64,702 such pamphlets to law- 
yers, banks, Florida’s welcome stations 
and other interested groups. Because of 
a limited public relations budget, the cost 
of printing must be defrayed by a 
charge of 3 cents each. Display racks 
are available for $10 each. 


FIFTY YEARS AGO, in 1920, O. K. Reaves 
of Bradenton was president of the prede- 
cessor Florida State Bar Association. 
The years between then and his death 
at the age of 92 on August 22 in Tampa 
developed one of the distinguished law- 
yers of our time. After graduation from 
Stetson University, he practiced law in 
Bradenton and during the second decade 
of the century was circuit judge of the 
old Eighth Judicial Circuit. There were 
only about a dozen circuit judges in 
Florida at the time and Judge Reaves’ 


member, Mrs. Madalyn Barton, now as- 
sists and coordinates all activities of the 
sections and committees. Her additional 
duties include the supervision of both 
the general meeting of committees and 
the annual convention. 


Even so, only token use is being made 
of these pamphlets. We commend the 
Palm Beach County Bar Association 
which is making greater distribution of 
the pamphlets one of its major public 
relations projects this year. The local 
bar's public relations subcommittee chair- 
man, Gilbert T. Brophy, has contacted 
banks in the county and orders are com- 
ing in from them to the headquarters 
office for display racks and a supply of 
pamphlets. Such a project could be 
duplicated in every city to the benefit of 
the public, the bank and the lawyer. 


circuit reached from what is now Her- 
nando County to Fort Myers. Before 
becoming a judge, he was a member of 
the legislature. In 1921 Judge Reaves 
joined Giddings E. Mabry and Doyle E. 
Carlton in practice in Tampa. For many 
years he was a senior partner of the firm 
known ultimately as Mabry, Reaves, 
Carlton, Fields & Ward, and with one 
more year of service would have been 
a member of the firm, now known as 
Carlton, Fields, Ward, Emmanuel, Smith 
& Cutler, P. A., for 50 years. 


MARSHALL R. CAssEDY 


Executive Director 
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this month the words of one of 
the Journal's featured authors best 
describes the dilemma of the law- 
yer. “After searching and striv- 
ing to ascertain what the law is on 
a given subject,” Osee Fagan writes 
in his article “Jury Trials in Munici- 
pal Court, Circa 1970,” if one is 
successful in having the courts fol- 
low such law and the rules of stare 
decisis and rule consistent with 
precedent, he may yet discover that 


the legislature then changes the 
law.” 


The summer months have seen 
several major changes in the law 
and Florida lawyers must inform 
themselves before they can inform 
their clients. The Journal features 
some of those changes in articles 
this month. We hope that Keith E. 
Collyer’s explanation of separation 
as a ground for divorce adopted by 
the last session of the legislature 
will answer some of the questions 
that will arise as you practice under 
section 61.041 (10) F. S. 


Benjamin K. Phipps points out in 
another article the surprise most 
Florida property owners will have 
when they find their tax bills larger 
this year and explains the new 
board of tax adjustment where tax- 
payers may appeal overassessments. 


Non property-owning voters will 
be voting in elections held to ap- 
prove the issuance of general obli- 
gation bonds as a result of City of 
Phoenix, Arizona v. Emily Kilodziej- 
ski handed down by the U. S. Su- 
preme Court on June 23, 1970. 
Thomas B. Slade III answers “Is 


This Election Necessary?” on page 
461. 


An original etching by Alec Stern 
of San Mateo, California, depicts 
The Florida Bar Center on this 
month’s cover. Because the build- 
ing was dedicated four years ago 
this month it seemed a good time 
to share this drawing with the 
Journal's readers. Eprrors 
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New Dimension for Bar Committees 
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AT OUR GENERAL COMMITTEE MEETING 
held in Orlando last month there was an 
esprit de corps that quickened the pulse 
of The Florida Bar. 

Approximately 40 standing and special 
committees met to begin a quest for rea- 
sonable solutions for the many problems 
plaguing our profession—and, indeed, 
our whole society. 

There was much excitement. Perhaps 
it was because our base of concern was 
broadened. We have become involved 
with the obligations, as well as the wel- 
fare, of the lawyer. We have accepted 
the premise that the organized Bar 
should not only (1) provide ways and 
means to help the lawyer improve his 
professional competence, (2) provide the 
leadership in the continuing struggle to 
achieve the excellence status in the ad- 
ministration of justice, (3) maintain and 
aggressively enforce a strict but fair dis- 
ciplinary code which includes basic con- 
stitutional guarantees, (4) see to it that 
no man in need is denied a lawyer be- 
cause he is poor; but we must also (5) 
involve ourselves and our expertise in 
matters of great public interest. 

So, the General Committee Meeting of 
1970 could best be described as the com- 
mittee meeting in which The Florida 
Bar added a new dimension to its sphere 
of projected influence, that of involve- 
ment in public affairs while it. still 
pursued re-examination of all of the areas 
of law in Florida—substance, procedure 
and internal governance. 


ONE OF THE MOST EXCITING PROPOSALS 
under intense study by the Specialization 
Committee is whether to accept the 
American Bar Association’s offer for 
Florida to become a pilot state in certify- 
ing attorneys as specialists in the fields 
of trial practice and property, pursuant 
to Disciplinary Rule 2-105 of the new 
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Code of Professional Responsibility. Spe- 
cial certification in particular areas is 
designed to increase competence and 
produce a better quality work product. 

The Jurisprudence and Law Reform 
Committee and the Florida Constitution 
Committee began a joint study of plans 
for merit selection of judges. Our goal 
is to assure the public high quality judi- 
cial officials. These two committees, to 
begin with, have been limited to con- 
sidering plans involving the selection of 
justices to the Supreme Court. While the 
present system of electing justices has 
produced many distinguished jurists, it 
is felt that the nature of the judicial 
function is such as to be antithetical to 
the demands of politics. 

Procedural disciplinary reform was 
also a major topic of discussion. The 
Disciplinary Procedure Committee con- 
sidered several proposals designed te 
promote a combination of efficiency and 
equity in disciplinary proceedings pur- 
suant to the Integration Rule. Special 
emphasis was placed on the need to 
guarantee the rights of an accused 
lawyer to confront and cross-examine 
witnesses in all stages of grievance 
proceedings. It is my view that this 
fundamental procedural safeguard is ab- 
solutely essential to insure the maximum 
protection of the attorney whose repu- 
tation and career are often at stake, as 
well as to insure the integrity of the Bar. 


PROCEDURAL REFORM WAS ALSO the pri- 
mary concern of the Criminal Procedure 
Rules Subcommittee which addressed it- 
self to ways to expedite the handling of 
criminal appeals. Such proposals as brief- 
less appeals and the use of recorded— 
rather than written trancripts—were 
studied as possibilities for increasing the 
speed of justice along the appellate 
route. 
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A more mundane—but nevertheless— 
vital problem was tackled by the Legal 
Forms and Worksheets Committee. This 
committee was urged to revise and up- 
date legal forms and to include thereon 
case references as well as tax annota- 
tions. The sections of The Florida Bar 
have tendered an offer to help this com- 
mittee by reviewing all such forms as fall 
within their respective orbits. We know 
that any effort designed to streamline and 
enhance the system of justice in Florida 
would be of little practical use to the 
average attorney if he did not have avail- 
able or access to those invaluable legal 
forms which provide the common and 
hopefully manageable means of commu- 
nication upon which we all rely. 

Substantive reform also played a sig- 
nificant role in the general meeting. The 
Family Law Committee examined the 
current status of divorce law in Florida 
and is working on a major overhaul of 
the domestic relations statutes. One pos- 
sible reform that is under serious study 
is the abolition of the fault concept as a 
prerequisite for divorce. It has become 
increasingly apparent that the insistence 
on a finding of fault often exacerbates an 
already unhappy domestic relationship 
and does little to deter divorce. The de- 
sirability of post-divorce cooperation of 
the parties involved to carry out the 


judgments of the court and to minimize 
the trauma of divorce upon the children 
would speak against the emphasis of 
placing “blame” on a party so as to in- 
crease the friction already present. 

The special Committee on Environ- 
mental Law began its arduous task to 
inventory all of our existing laws that 
are designed to protect the elements, and 
then this committee will begin a Hercu- 
lean assignment of drafting new laws 
for consideration to fill the obvious voids 
in our statute books. The issue is surviv- 
al. No committee faces a_ greater 
challenge. 


As can be seen from this brief descrip- 
tion of some of the matters being con- 
sidered by several representative com- 
mittees at the general meeting, The Flor- 
ida Bar is not content to stand still. 

The public is assured, then, of our 
dedication to help guarantee the equality 
while improving the efficiency of legal 
processes under which we must live in a 
free society. 

The spirit of reform which was kindled 
at this meeting sparked a rejuvenation in 
the legal system of Florida, the momen- 
tum of which I pledge to maintain dur- 
ing my term of office. 


—BURTON YOUNG 
President 
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summary of Board of Governors actions 


REPORT YOU 


Meeting in St. Petersburg, July 9, 10, 1970, the 
Board of Governors: 


Amended the regular minutes of the May 14, 15, 
1970, Board of Governors meeting to reflect the 
Board's action establishing the Administration Com- 
mittee and naming Russell E. Carlisle as chairman 
and Earl B. Hadlow and Carl R. Pennington, Jr., as 
members. 


Re-employed Marshall R. Cassedy as executive direc- 
tor of The Florida Bar. 


Received report of President Burton Young on his 
activities since installation, including his participa- 
tion in meetings of the North Dade County Bar As- 
sociation, the Fifth Circuit Judicial Conference, Bre- 
vard County meeting of medical and legal groups, 
his appearance before the Supreme Court, participa- 
tion in the ethics program at the University of Flor- 
ida College of Law, and his attendance at the 
Mississippi State Bar convention. 


Were told how judicial screening works: the gover- 
nor’s office forwards the Bar president the name of 
a judicial nominee; the president then appoints a 
confidential screening committee from the area 
where the nominee resides and asks the committee 
to carefully investigate the nominee to determine if 
he is not qualified, qualified, well qualified, or ex- 
ceptionally well qualified. Then the committee sub- 
mits a confidential screening report to the president 
and the results are forwarded to the Governor’s 
office. The Governor has agreed in writing to give 
Bar recommendations ‘‘great weight.’’ 


Resolved to authorize the screening of more than 
one nominee for a judicial office, but only on the 
condition that the Governor appoint from such a 
group a nominee who is found by the Bar to be 
qualified. 


Received report of President-elect John M. McCarty. 


Learned from Executive Director Cassedy that The 
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Florida Bar finished the administration year in the 


black rather than in the red as had been predicted 
for the past five months; that the work of the head- 
quarters reproduction department had almost 
doubled during the second six months of the Bar 
year, the total for the entire year being 2,397,209 
impressions; that, based on letters and staff reports 
received, it appeared that the 1970 annual meeting 
of the Bar was successful; and that contracts had 
been let with the Doral Golf and Country Club for 
the 1971 convention and at Disney World for 1972. 


Authorized the executive director to proceed with 
tentative arrangements at the Diplomat Hotel for the 
1973 annual meeting. 


Learned that the average tenure of present Board 
members is two years, and that of the 40 members, 
18 have served 1 year or less; 10 for 2 years; 6 for 
three years; 4 for five years; and 1 for 11 years. 


Approved the 1969-70 financial statement which re- 
flected that income exceeded disbursements by 
$6,154.71. 


Were told by Budget Committee Chairman Russell 
E. Carlisle of the need for an in-depth study of the 
dues structure as well as the need for the develop- 
ment of a five-year plan defining future programs 
and fiscal needs. Final recommendations by the five- 
year planning committee and the Budget Committee 
are scheduled to be reported at the November Board 
meeting, and any changes in dues structure adopted 
by the general membership and the Supreme Court 
of Florida would go into effect January 1, 1972. 


Learned that the total delinquency of The Florida Bar 
Center amounted to $24,508.22 and current liabil- 
ities on the center had been reduced to $3,305.37 
during the past year. Each member received a list of 
the delinquent donors in his circuit and was urged 
by Bar Center Committee Chairman Ben F. Barnes 
to contact them. 


Expressed appreciation to Robert L. Floyd, chairman 
of the 1970 Convention Committee, committee mem- 
bers and the headquarters staff for their dedicated 
efforts in conducting an efficient annual meeting. 
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REPORT TO YOU: Summary of Board of Governors Actions 


Approved appointments of Bar counsel in three un- 
authorized practice of law actions which had been 
initiated during the past year and which, according 
to Assistant Executive Director Richard C. McFarlain, 
were proceeding satisfactorily. 


Heard report that the Bar was successful in securing 
the use of subpoena power for the unauthorized 
practice of law judicial circuit committees and that 
the availability of this power had proved of assist- 
ance in investigation procedures. 


Neither approved nor disapproved public endorse- 
ment of proposed Article V of the Florida Constitu- 
tion. Motion to approve: 12 yeas, 20 nays; motion 
to disapprove: 20 yeas, 12 nays. (A two-thirds ma- 
jority vote of the Board is required to carry all legis- 
lative matters.) 


Tabled a motion to reaffirm the eight judicial princi- 
ples adopted by the Board at its January 1967 meet- 
ing, and to advise the public of the provisions of 
Article V as proposed by The Florida Bar as well as 
the variance between the proposed Article V adopted 
by the legislature and that adopted by The Florida 
Bar. 


Heard that the Supreme Court of Florida had ap- 
proved the Bar's petition amending Article XVII of 
the Integration Rule, eliminating the previous re- 
quirement that a disciplinary judgment be entered 
against the lawyer involved in the misappropriation 


of funds before clients’ security funds can be dis- 


bursed to the client suffering the financial loss. 


Approved additional standing committee appoint- 
ments and approved the Special Committee on En- 
vironmental Law and the Special Florida Bar 
Professional Association Committee. 


Reappointed Frank J. Kelly representative of The 
Florida Bar to Florida Advisory Group, Florida Re- 
gional Medical Program. 


Welcomed State Supreme Court Justice B. K. Rob- 
erts, who spoke briefly on the vital role of lawyers 
and expressed faith in The Florida Bar in behalf of 
the Florida Supreme Court. 


Learned from Young Lawyers Section President-elect 
Robert J. Pleus, Jr., that the section’s board has 
given the matter of the Young Lawyers election pro- 
cedures much study and that this study was 
continuing. 


Approved officers of the Corporation, Banking and 
Business Law Section; Real Property, Probate and 
Trust Law Section; Tax Section; Trial Lawyers Sec- 
tion; and Young Lawyers Section. 


Received report of Leonard Emmerglick, professor at 
the University of Miami and chairman of the Special 
Committee on Environmental Law, on the ‘‘environ- 
mental crisis’’ facing Floridians today. 


Requested that a comprehensive news release be 
prepared explaining to the public of Florida that 
80% of the recommendations made by the American 
Bar Association Special Committee on Evaluation of 
Disciplinary Enforcement had been in force in Flor- 
ida for many years. 


Reviewed and acted upon grievance cases under in- 
vestigation by The Florida Bar. 


Agreed to meet on September 16, 17, 1970, at the 
Bay Hill Club and Lodge in Orlando. 
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How will Florida courts rule on 


“voluntary’’? 


By KEITH E. COLLYER 


requirement that separation be 


Keith E. Collyer practices law in Jack- 
sonville, having moved there from 
Avon Park in 1965. He received A.B. 
and LL.B. degrees from the University 
of Florida in 1941. He served as an 
Army liaison pilot in the European 
Theatre of Operations in World War 
II and has been continuously engaged 
in general law practice since 1945. He 
served as county attorney and county 
prosecuting attorney for Highlands 
County and for a brief time as city 
attorney for Avon Park. 
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FLORIDA HAS a “new” ground for 
divorce. New in Florida, that is. 

Section 61.041 (10) F.S. now 
reads, “That the parties have been 
voluntarily living continuously 
apart and separate for two (2) 
years.” 


Stress should be laid on the 
words “voluntarily” and “continu- 
ously.” The phrase “apart and 
separate” has also received con- 
sideration in the courts of other 
states. 


Statutes making separation a 
substantive ground for divorce 
have been enacted in several other 
states. Wisconsin has had such a 
law, specifically providing for “vol- 
untary” separation as a ground for 
divorce, for over 100 years. Laws 
1866, Chap. 37. 

Statutes in some other states do 
not use the word “voluntarily” or 
any similar word; and some specifi- 
cally provide that either party may 
maintain the action, irrespective of 
who was at fault. 

Any discussion of this ground 
for divorce should begin with the 
public policy considerations which 
form its basis. In 51 A.L.R. 763, it 
is said: 

The public policy of these separation 
statutes is based upon the proposition 
that where a husband and wife have 
lived apart for a long period of time, 
without any intention ever to resume 
conjugal siden, the best interests of 
society and the parties themselves will be 
promoted by a dissolution of the marital 
bond. 

Examining our new statute in 
that light, it will be seen that an 
actual living “apart and separate” 
is the first requirement to be estab- 
lished under this ground. The 
question of whether an estranged 
couple, sharing the same roof but 
without sexual relations, is living 


Separation Ground 


and separate” has been 
ruled upon in several jurisdictions, 
most of which have said that it 
does not. See 24 Am. Jur. 2d, Di- 
vorce and Separation, Section 149, 


pp. 306-7. 


In the opposite situation where 
the parties live under separate 
roofs but have sexual relations 
from time to time, it has been held 
that divorce on the ground of 
separation should be denied. An 
interesting case that so holds, in- 
volving a separation from bed and 
board under court judgment, is 
Satterwhite, 80 So. 547 (La.). 

In such a case, can it honestly 
be said that there has been no 
intention “ever to resume conjugal 
relations”? 


Is Misconduct Immaterial? 


Decisions involving _ statutes 
which are silent, as ours are, con- 
cerning the effect of fault of a 
party who seeks a divorce under 
such statute, are in conflict. Some 
hold that it is unjust to permit a 
spouse to benefit from his own mis- 
conduct, and therefore deny a di- 
vorce to one who caused the separa- 
tion. But others hold that the 
plaintiff's misconduct is immaterial. 
And there is at least one decision 
holding that even adultery or other 
ground for divorce, committed by 
the plaintiff, is no defense to an 
action under such a statute. 36 So. 
787 (La., 1904). To the same effect 
is Jones v. Floyd, 154 So.2d 604, 
(La., 1963). 

Returning to the public policy 
basis of these statutes, it would 
seem that the view that miscon- 
duct of the plaintiff who causes the 
separation is immaterial is the bet- 
ter view. Whatever the causes of 
the separation, when it continues 
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for Divorce 


for the statutory period without any 
intention to resume conjugal rela- 
tions, public policy requires dis- 
solution of the marriage for the 
good of society and of the parties 
themselves. If that is true, fault 
should not enter into the matter. 

Any practitioner of family law 
can give practical illustrations of 
damage to society and detriment 
to the parties resulting from 
forced continuation of a marital 
bond which has, in reality, long 
since ceased to exist. 


Voluntary for Both? 


The requirement that the sepa- 
ration be “voluntary” raises some 
difficult questions. Not the least of 
these is whether it must be volun- 
tary on the part of both spouses, 
or only one. The effect of a decree 
of separate maintenance — 
seem to foreclose use of _ this 
ground. Separations initially forced 
by military orders after which the 
parties, or one of them, may decide 
never to resume cohabitation will 
give rise to problems. 

A good discussion of decisions 
under the statutes which require 
the separation to be “voluntary” 
is found in 24 Am. Jur. 2d, Divorce 
and Separation, Section 151 et seq. 

It seems clear that the separation 
must be voluntary at the beginning 
of the statutory period (which 
seems not to be the same thing as 
at its inception, since both parties 
may decide to live separately on a 
permanent basis at a time subse- 
quent to an initial separation when 
they had no such clear intention), 
and that the voluntary nature of 
the separation must continue 
throughout the statutory period. 
Where the courts hold that the 
separation must be voluntary on 
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the part of both spouses, a bona 
fide attempt by one spouse to effect 
reconciliation interrupts the “con- 
tinuously” voluntary separation. 
Thus, which view the Florida 
courts eventually take will vitally 
affect the outcome of most cases 
brought under this statute. 

The Am. Jur. 2d discussion, cited 
above, in Section 152, says that the 
view adopted in several jurisdic- 
tions is that it is sufficient if the 
separation is voluntary as to only 
one of the spouses. Footnote 12 
cites Knabe v. Berman, 175 So. 354 
(Ala., 1937) in support of that 
statement; but a close examination 
of the case does not disclose that 
the Alabama statute contained a 
requirement that the separation be 
voluntary. The case does expressly 
state that voluntary separation by 
the wife (whose husband was 
mentally incompetent and confined 
in an institution) for the required 
period of two years, without ac- 
ceptance of support from him, 
gave her the right to a divorce. 
But see Cox, 109 So.2d 703, (Ala., 
1959) which appears to hold other- 
wise; and Kendall, 106 So.2d 653, 
(Ala., 1958). 


That footnote also cites Otis v. 
Bahan, 26 So.2d 146 (La., 1946) in 
support of the same statement. 
Again, the Louisiana statute does 
not contain the requirement that 
the separation be voluntary. How- 
ever, the Supreme Court of that 
state judicially declared that “sepa- 
ration means the living asunder of 
the husband and wife and is a 
voluntary act which must be with 
intent of the married persons to 
live apart because of their mutual 
purpose to do so, or because one of 
the parties with or without the 
acquiescence of the other intends 


to discontinue the marital relation- 
ship.” 

On the other hand, courts of 
other jurisdictions where the stat- 
ute, or judicial interpretation, re- 
quires that the separation be “vol- 
untary,” have held that it must be 
such to both spouses; in short, that 
the separation must be by mutual 
agreement. 

In these jurisdictions it would 
seem, therefore, that one whose 
spouse is imprisoned in the pen- 
itentiary or confined in a mental 
institution or otherwise deprived 
of his freedom to live with his 
marital partner could not proceed 
under this section of the statutes 
with any likelihood of success. 

But if we return once more to 
the public policy basis of these 
statutes, and test the rationale of 
the decisions by that, it would 
seem the more reasonable view 
should be that if the separation is 
voluntary on the part of one 
spouse, that should suffice. For, as 
the Alabama court said in Knabe 
v. Berman, supra, about its statute, 

Manifestly it intends to deal simply 

with a social and economic status—a fait 
accompli; . . . The object is to put an 
end to a situation of the parties which 
is barren of good, capable of evil, and 
probably irremediable by any other 
means. (p. 305, Ist column) 
Where the parties have been sepa- 
rated for two years and it is clear 
that even one of them has no in- 
tention ever to resume cohabita- 
tion (and, of course, cannot be 
forced to do so), does not the best 
interest of society and of the 
parties require the dissolution of 
the marriage just as much as would 
be the case if neither intended to 
resume cohabitation? What good is 
the intention of the one to resume 
if the other will not? 
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"A number of questions arise for resolution . . ."' 


Undoubtedly one of the more 
fertile areas for employment of the 
new statute will be in those cases 
where a wife has secured a judg- 
ment of separate maintenance 
against the will of a husband who 
sought divorce unsuccessfully. 


Separate Maintenance 


A judgment of separate main- 
tenance should not, in itself, ad- 
versely affect the right of the hus- 


band, in such cases, to obtain a 
divorce under this statute. Nor 
should it toll the running of the 
two-year period. See Section 155 of 
the Am. Jur. discussion mentioned 
above. 

This is particularly true in cases 
where the husband voluntarily ab- 
sented himself from the home of 
the parties, and the wife subse- 
quently sought separate mainte- 
nance, a common situation. 


For full details on our 
service, call or 
write today. 


DPI 


DATA PLANS, INC. 
850 Barnett First National 
Bank Building, Dept. A 
Jacksonville, Florida 32202 
Phone (904) 791-0304 


in Tampa, 
phone (813) 877-8423. 


ive your clients 
the benefits of 
independent guidance 
for pension 
profit sharing plans 


Data Plans, Inc. is an independent consulting firm which 
neither sells insurance, mutual funds, nor any other funding 
vehicle. We specialize in the design, implementation 

and administration of profit sharing and pension plans. 


Our studies are based on computerized actuarial pro- 
jections of costs and benefits for as many as 72 different 
plans. They provide the objective information necessary 

to help your clients in the selection of the plan best 

suited to their needs. In addition, we have available 
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There is no question in such 
cases that the husband initially 
lived voluntarily separate and 
apart from the wife. When he has 
also sought divorce, it is evident 
that he still wanted to live separate 
and apart from her. If he has made 
no overtures toward reconciliation 
since, he has evidently continued 
that desire. 

The wife, on the other hand, has 
voluntarily sought separate main- 
tenance—at least in those cases 
where she used grounds for di- 
vorce as the basis for her separate 
maintenance action, and not simply 
separation from a man who refused 
to live with her and support her— 
and thus at that point began to 
live separate and apart from him 
voluntarily. As the court said in 
Brown, 189 S.W. 921 (Ky., 1916), 
granting the husband a divorce 
notwithstanding the fact that the 
separation of the parties was under 
a decree obtained by the wife, 

It is suggested . . . that the statute 

. . » does not apply, where a separation 
decree has been awarded the wife, and 
the separation is due solely to the hus- 
band’s fault and not to any dereliction 
on her part. . . . But that principle does 
not apply. . . . Here the wife, though 
living separate and apart from her hus- 
band, was not for to do so by the 
separation decree, and even though the 
separation was due to the on the 
fault, the statute does not . . . make 
the separation a ground for divorce by 
the party not at fault. 
Neither does our statute make sep- 
aration a ground only for the party 
not at fault, as it is presently writ- 
ten. Thus, the reasoning in Brown 
seems to be logically applicable 
here. For a later case reaching a 
similar conclusion on a different 
set of facts, see Colston, 179 S.W. 
2d 893, (Ky., 1944). 

From this discussion, which is 
not designed to be an exhaustive 
treatise on the law pertaining to 
the subject, it seems clear that 
there are numbers of questions 
which will arise for resolution be- 
fore the full implications of our 
“new ground for divorce” will be 


understood. 


This may at least alert some of 
us to some of the problems we 
will encounter. Oo 
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aware of its existence? 


by OSEE R. FAGAN 


What does a court do when legis- 
lature enacts a law for immediate 
implementation before anyone is 


Osee R. Fagan has been city at- 
torney of Gainesville since 1962. 
He was a member of the Florida 
House of Representatives during 
1954 to 1964, and county prose- 
cuting attorney in Gainesville from 
1952 to 1958. He is a law graduate 
of the University of Florida and 
has served terms as president of the 
Eighth Circuit Bar Association, 
chairman of the Municipal Law 
Committee of The Florida Bar, 
and secretary of its Real Property 
Section. 
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ONE OF THE MORE interesting as- 
pects of our system of jurispru- 
dence lies in the fact that after 
searching and striving to ascertain 
what the law is on a given subject, 
if one is successful in having the 
courts follow such law and the rules 
of stare decisis and rule consistent 
with precedent, he may yet discov- 
er that the legislature then changes 
the law. Such is the experience and 
recent history on the subject of jury 
trials in municipal court. 

This article is not intended to 
develop a case for or against jury 
trials of petty offenses for we have 
exhausted this subject in numer- 
ous appeals from municipal court 
convictions to circuit courts, to 
district courts of appeal, to the Su- 
preme Court of Florida, and to the 
United States Supreme Court, 
where in each instance the ultimate 
decision reached declared that 
there is no state or federal constitu- 
tional guarantee of a jury trial for 
petty offenses in municipal court. 
Our purpose here is to review some 
of the cases in order that we may 
understand the impact of two stat- 
utes enacted by the Florida Legis- 
lature at its 1970 session which now 
require that a jury trial shall be 
provided for some petty offenses. 
We do have justifiable criticism of 
the legislative process which enacts 
laws of statewide effect requiring 
immediate implementation before 
the laws are printed for distribution 
and before most persons are aware 
of the existence of such laws. 

There are some persons who have 
a genuine dislike for municipal 
courts. Such dislike was expressed 
by one writer when he said: 


Jury Trials Municipal 


While our highest tribunals sit in vigilant 
watchfulness to safeguard those protec- 
tions and rights granted to persons ac- 
cused of crime the insidious cancer of 
municipal court practice and procedure 
threatens the foundations of their consti- 
tutional health.1 

It may be well to review such in- 
dictment of our municipal court 
system after some months of experi- 
ence in the granting of jury trials 
in municipal court. 


Mr. Justice Cardozo in reviewing 
constitutional rights which may not 
be denied as implicit in an ordered 
society did not include jury trials 
among such rights. 

The right to trial by jury and immu- 
nity from prosecution except as the re- 
sult of an indictment may have value and 
importance. Even so, they are not of the 
very essence of a scheme of ordered 
liberty. To abolish them is not to violate 
a a of justice so rooted in the 
traditions and conscience of our people 
as to be ranked as fundamental.” .. . 
Few would be so narrow or provincial 
as to maintain that a fair and enlightened 
system of justice would be impossible 
without them.2 

The United States Supreme 
Court long ago declared that a jury 
trial is not required 

. . . in that class or grade of offenses 
called “petty offenses,” which, according 


~ to the common law, may be proceeded 


against summarily in any tribunal legally 
constituted for that purpose, . . .3 


The Florida Supreme Court like- 
wise in 18944 declared that the 
trial of petty offenses in municipal 
court would not require a jury trial 
and such precedent has been fol- 
lowed in numerous cases since.5 


Drawing the Line 


As one may expect, the courts 
had to define at some point the 
line of demarcation between a “pet- 
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ty” and a “serious” offense. Various 
writers have attempted to draw 
such a distinction.® 


The Supreme Court of the United 
States began a series of cases deal- 
ing with the distinction between 
petty and serious offenses and the 
requirements of a jury trial in the 
case of Cheff v. Schnackenberg? 
in which the Court declared in a 
criminal contempt case that a jury 
trial was not required for a defend- 
ant sentenced to six months impris- 
onment but indicated that for long- 
er sentences a jury trial would be 
required. In the case of Duncan v. 
State of Louisiana® the United 
States Supreme Court declared that 
a jury trial is required even if the 
sentence to prison is only 60 days 
if the possible maximum imprison- 
ment was two years. The same 
Court later declared that the de- 
cision in these cases would apply 
only prospectively and not retro- 
actively. Even though pry 
may extend for a period of five 
years for a petty offense, a jury 
trial is not required if the maximum 
sentence to imprisonment does not 
exceed six months.1° More recently 
the United States Supreme Court 
has declared that the constitutional 
requirements for a jury trial are met 
even though the jury has only six 
members.11 Finally, the Court de- 
clared in the case of Baldwin v. 
New York that: 


. . . no offense can be deemed “petty” 
for purposes of the right to trial by jury 
where imprisonment for more than six 
months is authorized.12 

The Florida Supreme Court was 
again asked to rule on this question 
and again declared in the case of 
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Hilliard v. City of Gainesville 
that where the maximum penalty 
that could be imposed was 60 days 
imprisonment or a $500 fine or 
both on the charge of operating a 
motor vehicle while intoxicated, 
that such offense was a petty of- 
fense and would not require a ju 
trial. An appeal to the United States 
Supreme Court resulted in dis- 
missal of the appeal by that 
Court.14 

The Florida Legislature, how- 
ever, at the 1967 session enacted the 
“Implied Consent Law”!5 which 
included in its provisions a require- 
ment for a jury trial according to 
the Florida Rules of Criminal Pro- 
cedure.16 This Act was made ef- 
fective July 1, 1968, and the statute 
resulted in much litigation’? be- 
fore the Florida Supreme Court de- 
cided that the jury trial provisions 
of this statute were not applicable 
to municipalities,1* by a decision 
announced in March 1970. 


Set at Rest 


Referring to a 1924 decision!® 
Mr. Justice Drew in Boyd v. Coun- 
ty of Dade had declared: 

In this case this court set at rest 
for all time the question of right to trial 
by jury for the violation of offenses 
denounced by municipal ordinances.20 
As indicated by the volume of liti- 
gation®! that followed this pro- 
nouncement by Mr. Justice Drew, 
this has been a much disturbed rest. 
Surely, however, the decisions by 
the United States Supreme Court 
discussed earlier and the March 
1970 decision in Smith, supra, 
would “set at rest for all time” the 
question of the right to a jury trial 
for DWI offenses or other offenses 


in municipal court. Even the pro- 
visions of the newly ratified Florida 
Constitution in 1968 contained no 
reference to jury trials in municipal 
court, such jury trial requirements 
being limited in this document to 
“all criminal prosecutions.”22 How- 
ever, hardly had the ink dried on 
the opinion in Smith, and certainly 
before the opinion was distributed 
among the Bar, the legislature was 
already at work to change the law. 
The 1970 Legislature in Section 4 
of Chapter 70-279 amended Section 
322.262(4) Florida Statutes, the 
“Implied Consent Law,” by requir- 
ing that any person charged under 
such law shall be entitled to a jury 
trial and such amendment was 
made expressly applicable to mu- 
nicipal courts. Chapter 70-372 con- 
tains completely new provisions 
which require a jury trial on any 
charge which is “. . . also a viola- 
tion of a state law, ... .” This 
statute is applicable to trials for 
violations of county or municipal 
ordinances and it provides for pro- 
cedure to transfer any case covered 
by it from a court not affording a 
jury trial to a court which does pro- 
vide a jury. Chapter 70-279 requires 
transfer of the cause to a court of 
. competent jurisdiction in the 
county. . .” if a jury trial is not af- 
forded in municipal court, while 
Chapter 70-372 requires that cases’ 
covered by that statute be trans- 
ferred to the “appropriate court.” 


Procedural Problems 


Both statutes present many prob- 
lems in the procedure of transfer 
of a case from a municipal court to 
another court, presumably a county. 
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court, a county judge’s court, a 
criminal court of record or some 
other court since those courts have 
only such jurisdiction as has been 
lawfully granted to them. Neither 
of these statutes grant jurisdiction 
to any court to try the offenses 
which are required to be trans- 
ferred to such unnamed court. The 
matter is further complicated by 
the fact that fines and forfeitures 
in such cases are apparently for the 
benefit of the transferee court and 
not the transferor. The transferee 
court, prosecutor, jurors, jails, etc. 
are apparently the expense of the 
transferee and not the transferor. 
Chapter 70-372 requires the won 
ecuting attorney of the transferee 
court to: 

. . » file charges on behalf of the state 
against the defendant in the court pro- 
viding criminal jury trial jurisdiction. 
If a conviction results, it can only 
be for a criminaj offense rather 
than for violation of a municipal 
ordinance and the defendant’s rec- 
ord will so indicate. 

It is interesting to note that the 
provisions of Section 21 of the pro- 
posed revision to Article V of the 
Florida Constitution to be voted on 
in November 1970 require jury 
trials in all cases charging violations 
of county or municipal ordinances 
or if not so provided, such cases 
shall be transferred to an “. . . ap- 
propriate court in which a trial by 
jury may be secured.”2% (Em- 
phasis supplied. ) 

There are many questions and 
problems that remain unanswered 
in attempting to interpret these 


statutes, but the difficulties en- 
countered by their enactment were 
further complicated by the fact 
that each statute became law be- 
fore most persons were aware of 
their existence. Chapter 70-279 be- 
came effective upon becoming a 
law and was filed in the office of 
the Secretary of State July 2, 1970. 
Chapter 70-372 by its terms was to 
become effective July 1, 1970, but 
was not filed with the Secretary 
of State until July 8, 1970. The “slip 
laws” for these Acts were not even 
printed and distributed from the 
Secretary of State’s office until mid- 
August 1970, and these laws were 
already in effect affecting the rights 
of thousands of persons and affect- 
ing the responsibilities of every mu- 
nicipal court in Florida as well 
as the responsibilities of personnel 
involved in the courts to which 
such offenses are to be transferred. 

How can a clear line of demar- 
cation be drawn between those of- 
fenses which are only violations of 
a municipal ordinance and those 
offenses which are also a violation 
of a state law? Will the court look 
to the substance of offenses; 
will the court look to the wording 
of the charge; will the court look to 
the language of a. particular ordi- 
nance as compared to a state law; 
will police officers be allowed to 
use discretion to deny a jury trial 
by altering the charge; will 
the desire to avoid the provisions 
of these statutes tempt municipal 
legislative bodies to discontinue en- 
forcement of state laws and confine 
themselves generally to municipal 
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How can a clear line of demarcation be drawn between violations of municipal ordinance 


ordinances; what other problems 
will arise in the area of discrimina- 
tion where one offender in the same 
act is charged with one offense and 
another a different offense which 
results in a jury trial being guaran- 
teed to one and not the other; and 
what problems will arise in the 
vast volume of traffic offenses, 
many of which follow state law, 
but depending upon the geography 
of the violation, one offender is 
entitled to a jury trial and another 
is not? 


Try All by Jury 


Although we had little time to 
wrestle with these and other ques- 
tions, we determined that in the 
long run it may be better to pro- 
vide a jury trial for all offenses 
rather than again find ourselves 
confronted with much appellate 
litigation and probable charges of 
discrimination. Certainly none of 
the courts in our county were pre- 
pared to accept the cases which 
would be transferred if the proce- 
dure could be worked out any way, 
and in the long run, providing for 
jury trials in all municipal offenses 
may help avoid some of the criti- 
cism such as that mentioned 
earlier.24 

Copies of the Gainesville ordi- 
nance may be secured from the 
Journal upon request made to it. 

It is now hoped that the state- 
ment made by Mr. Justice Drew25 
will finally come to pass and these 
questions be “set at rest for all 
time.” We are quite sure however 
that this will not be the case until 
these mentioned statutes have been 
the subject of much painful and 
expensive litigation. Oo 
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MEMORIAM 


It is with deep regret that the 
Journal records the passing of these 
members of The Florida Bar: 


Norman N. Blakely, (ret.), Miami 
Admitted to the Bar of Florida 1920. 
Died May 22, 1970. 


Charles Byron, Delray Beach 
Admitted 1951. | Died Aug. 6, 1970. 


Charles |. Carey, St. Petersburg 
Admitted 1924. Died June 7, 1970. 


Robert H. Duncan, Jacksonville 
Admitted 1922. Died June 7, 1970. 


Ray M. Earnest, Miami 
Admitted 1940. Died June 23, 1970. 


James T. Etheredge, Jacksonville 
Admitted 1928. Died Sept. 20, 1969. 


James C. Getzen, Jr., Bushnell 
Admitted 1930. Died April 19, 1970. 


David E. Glassman, Pensacola 
Admitted 1966. Died June 28, 1970. 
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Baxter Goodlett, Fort Lauderdale 
Admitted 1926. Died Sept. 1, 1969. 


W. Marion Hendry, Tampa 
Admitted 1924. Died Aug. 17, 1970. 


David Koller, Miami 
Admitted 1946. Died Aug. 8, 1970. 


Paul Lake, Tampa 
Admitted 1927. Died Aug. 12, 1970. 


Rhydon C. Latham, Jacksonville 
Admitted 1928. Died July 6, 1970. 


John A. McLeland, Miami 
Admitted 1932. Died March 1970. 


Virgil L. Milbrath, Ocala 
Admitted 1948. Died July 26, 1970. 


Deblois Milledge, Coral Gables 
Admitted 1928. Died March 21, 1970. 


Francis M. Miller, Miami 
Admitted 1918. Died July 4, 1970. 


Major Harry Milone, Lackland AFB, Tex. 
Admitted 1951. Died June 1970. 


James Bailey Moore, Tampa 
Admitted 1964. Died June 24,1970. 


Robert S. Pierce, Jr., Marianna 
Admitted 1927. Died May 15, 1970. 


QO. K. Reaves, Tampa 
Admitted 1905. Died Aug. 22, 1970. 


Admitted 1928. Died April 22, 1970. 


George C. Simpson, Miami 
Admitted 1923. Died Aug. 6, 1970. 


Frank Smathers, Miami 
Admitted 1921. Died July 8, 1970. 


Irving Sohon, St. Petersburg 
Admitted 1958. Died May 24, 1970. 


Angus Sumner, Fort Pierce 
Admitted 1921. Died May 30, 1970. 


Herman S. Waller, Chicago, Illinois 
Admitted 1947. Died April 30, 1970. 


W. Marion Walton, Pompano Beach 
Admitted 1934. Died June 26, 1970. 


Ross H. Williams, Miami 
Admitted 1922. Died June 29, 1970. 


Edmund L. Wood, Ormond Beach 
Admitted 1958. Died Aug. 13, 1970. 
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1970 saw another broad-based in- 
crease of assessments. Tax bills 
will be unpleasant surprise. 


by BENJAMIN K. PHIPPS 


Benjamin K. Phipps has been coun- 
sel to the House of Representatives 
Ad Valorem Tax Committee since its 
formation in 1967. He received a B.S. 
in Commerce in 1955 and an LL.B. 
in 1958, both from the University of 
Virginia. After serving in the Army 
for six years, he established his own 
firm in Tallahassee where he has 
practiced since 1965. 
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MANY FLORIDA PROPERTY OWNERS 
were startled this June when they 
received notices that the assess- 
ments on their property had been 
increased—again. They will be 
startled anew, if not outraged, 
when they receive their tax bills 
this month. 

The increase of assessments was 
the most publicized tax event dur- 
ing the last decade.t But taxes 
have not increased proportionately. 
The so-called “millage rollback 
laws” have kept the rise of property 
taxes modest (for the most part, in 
most places ).? 

This first year of the 1970s has 
seen another broad-based increase 
of assessments. The total value of 
all property in Florida is now up 
25% from 1967, most of that rise 
occurring this year.* But millages 
stopped their descent around 1967 
and the “rollback laws” are no 
more.* This is why the taxpayers 
will find their 1970 tax bills an 
unpleasant surprise. 

Property taxes are based on two 
factors: the value of the property 
as determined by the tax assessor 
(in tax parlance, the assessment ); 
this figure is multiplied by a rate, 
stated in terms of thousandths of a 
dollar, called mills. The millage 
rate is a combination of al] the 
various property tax levies in a 
county. In some large counties, the 
millage rate is approaching, even 
exceeding, 40 mills.5 This means 
the tax is 4% of the value of the 
property each year. 

To see what this can mean to 
the typical homeowner, let’s assume 
he owns a house assessed at $25,- 
000 in Dade County. That's not 


Proving 


exactly an ostentatious residence in 
1970 in Dade County. We'll assume 
further that his house is entitled to 
a homestead tax exemption, that 
deducts $5,000 from the assessed 
value, leaving $20,000 subject to 
taxation. Now the tax rate in Mi- 
ami for 1970 is about 38 mills. That 
means $38 in taxes on each $1,000 
of taxable value for a total tax bill 
of $760. That’s $760 for just 1970. 
Let’s examine that figure from an- 
other standpoint. At current inter- 
est rates, the total bill on a $25,000 
home mortgage paid over 25 years, 
including taxes, will be about 
$75,000. 


Assess at Market Value 


Not too many years ago, an as- 
sessed value of $25,000 probably 
represented a true value of two or 
three times that amount. Property 
taxes were comfortably low. In the 
mid ’60s, a series of Florida Su- 
preme Court decisions stopped this 
practice abruptly. Assessors were 
ordered to assess at fair market 
value.7 

The legislature softened this 
blow by requiring a reduction in 
millage as assessments rose so that 
the resultant tax would be about 
the same as previously.8 This is 
what is meant by “rollback.” In 
most jurisdictions, millages levelled 
out in 1967. By 1969, the last 
stragglers had complied with the 
statewide order to reassess, the 
“rollback laws” no longer had ap. 
plication, and they were repealed.® 

Suspicious that many counties 
were still assessing at less than fair 
market value, and convinced by 
experience that the cabinet would 
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not correct the situation (which it 
has authority to do!®), the legisla- 
ture in 1969 struck out on a new 
course. It passed a law calling for 
an independent audit of assessment 
levels by an agency free from cabi- 
net control.11 Perhaps coincidental- 
ly, the first year (1970) that this 
law is to apply has seen a second 
widespread increase in tax values. 
This accounts for a good part of 
that 25% increase since 1967. Be- 
cause there are no more softening 
“rollback laws,” and because mill- 
ages have remained about the same 
since 1967 (that is, they have not 
gone down), that increase in as- 
sessments will mean a proportion- 
ate increase in taxes. 


Let me emphasize that since 
1967, an increase in value on the 
tax rolls meant a resultant increase 
in taxes, in most counties. But this 
year, 1970, the increase in the first 
means an increase in the second in 
every county.!2 And 1970 has been 
a year of sharp upward revaluation 
in many counties. 


The whole point of all this back- 
ground explanation is that the 
Dade County homeowner whom I 
used in my example is going to 
have a lot of company in his un- 
happiness about that sizeable an- 
nual tax bill that he is expected to 
pay in a lump sum.!* It takes 
neither an economist nor a philoso- 
pher to recognize that as taxes 
increase arithmetically, protests in- 
crease geometrically. that 
brings me to the real purpose of 
this article—to explain the forum 
most readily available to the tax- 
payer to voice his protest. 
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Administrative Review 


The forum of the ordinary tax- 
payer is administrative review of 
his assessment. The reason for this 
is twofold. First of all, court action 
is not generally advisable for the 
average taxpayer because the 
amount of tax reduction he can win 
will seldom justify the expense of 
litigation.14 Second, he will seldom 
have a practical method of attack- 
ing the rate (millage) of taxation. 
All the machinery of appeal is tool- 
ed for a protest against the value 
placed on his property by the as- 


sessor—the assessment. 


Florida has always provided an 
administrative appeal from that as- 
sessment. However, in 1969 the 
legislature drastically revised the 
procedure and even the agency for 
that appeal. This legislative action 
came into effect for the first time 
this year. Because of the unavail- 
ability of the 1969 Florida Statutes 
to most lawyers, many practitioners 
were taken by surprise by these 
major changes. 


To understand the changes, it is 
necessary to know the old pro- 
cedure—so I will briefly review the 
old law before I get on to what 
the legislature has wrought. The 
old statute (§ 193.25, F. S. (1967) ) 
called on the assessor to turn over 
his completed tax rolls to the board 
of county commissioners early in 
July of each year. The board sitting 
as the board of equalization was 
supposed to review the rolls to 
insure that they were properly 
prepared and reflected accurate as- 
sessments. It could raise or lower 
individual assessments, but if it 


raised them, the taxpayer was to 
be notified so that he could appear 
later and protest if he chose. 

A second meeting of the board 
was supposed to take place in 
either August or September to hear 
protests of value as determined by 
the assessor or by the board, and 
to hear appeals by persons who 
had been denied homestead exemp- 
tion by the assessor (§192.19, F. S. 
( 1967.) )15 If the taxpayer failed to 
find satisfaction before the board, 
he could sue in circuit court.16 

In practice, this two-step admin- 
istrative procedure was not fol- 
lowed. The board skipped the first 
step altogether and went directly 
to the hearing of protests. These 
hearings were held in July as a 
rule. At least part of the reason for 
the variance between practice and 
law was that the law was extremely 
confusing as written. 

The 1969 act was dubbed the 
“Taxpayers Relief Bill” by its spon- 
sors.'7 It was designed to bring 
some order out of the chaos that 
the boards of equalization had be- 
come in the larger counties. Attor- 
neys well experienced on both sides 
of the ad valorem tax wars partici- 
pated in its drafting. Because the 
bill did not become law until 
shortly before the 1969 equaliza- 
tion season started, it was drafted 
so as to become effective for the 
first time this year. This gave the 
responsible governmental agencies 
a year to gear up for it. The time 
lapse also provided those agencies 
a chance to recommend some 
amendments to the 1970 Legisla- 
ture. These were duly enacted just 
before the practical effective sat 
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Taxpayer has right to petition board of tax adjustment for hearing; both may be represente 


of the bill.* I will be talking about 
the law as it is; that means as it 
will appear in the 1970 Supplement 
to the Florida Statutes, not as it 
does appear in the 1969 statutes. 
Fortunately, the section numbers 
are consistent between the two. 


Board of Tax Adjustment 


The board of equalization is no 
more. That board which consisted 
of the county commissioners has 
been replaced by a board of tax 
adjustment. This body is made up 
of three county commissioners and 
two members of the school board. 
The legislature decided that since 
the school board levies a substan- 
tial property tax it should have 
some voice in the administrative 
appeal process. Our solons also 
probably reasoned that because the 
school board was the major bene- 
ficiary of property taxes in many 
communities it should bear some 
of the heat of taxpayer (voter) 
vexation. 


The county commission mem- 
bers to the board are named by 
their chairman, and the _ school 
board members are appointed by 
theirs. The chairman of the board 
is selected from among the county 
commission members. A quorum 
consists of any three members. 
Membership on the board of tax 
adjustment can be switched from 
time to time on appointment by 
the respective chairmen, so long as 
the make-up retains its 3-2 ratio.19 
In the larger counties in which in- 
dividual complaints can run into 
the thousands, some such relief for 
board members may be imperative. 


The board is directed to “adjust 
the tax rolls, hear complaints 
against individual assessments, hear 
complaints against denials of home- 
stead exemption by the tax assessor, 


and hear disputed or appealed ap- 


plications for exemptions from ad 
valorem taxation.”2° This last re- 
quirement can arise when the tax 
assessor has denied an exemption 
(appeal), or when another tax- 
payer chooses to attack a grant of 
exemption (dispute ). 

The tax assessor is required to 
notify any taxpayer of an increase 
in any assessment for the year be- 
fore he completes his roll. This is 
normally July 1. Notice must be 
sent by first class mail. An excep- 
tion to this requirement arises 
when the increase does not exceed 
the declared value on the tax- 
payer's own return.?! 


Hearings Scheduled 

Taxpayers objecting to an as- 
sessment or wishing to appeal or 
dispute the assessors ruling on an 
exemption are required to file a 
petition for a hearing. This is a 
significant change from previous 
law where taxpayers just appeared 
before the board of equalization. 
The lack of scheduling and its re- 
sulting confusion and delays were 
the basis of most of the complaints 
against the old procedure. 

The petition must be filed prior 
to July 15 with the clerk of the 
county commission and must be 
sworn to by the taxpayer. The De- 
partment of Revenue prescribes the 
form on which the petition is filed. 
The 1970 department form called 
for a description of the property, 
the taxpayer's value, the assessed 
value, the time which the taxpayer 
would require to make his presen- 
tation before the board, and other 
information.22 The legislature felt 
that the need for scheduling was 
so important that only the time 
required by the taxpayer to make 
his presentation is a statutory re- 
quirement for the form.?3 Other- 
wise the department is given dis- 
cretion in its content. The idea is 
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that the clerk can docket hearings 
according to the taxpayer's own 
estimate.?4 

The clerk prepares his schedule 
of appearances based on the peti- 
tions timely filed with him. He 
must notify the petitioner of the 
time of his hearing five days prior 
to the date he is slated to appear. 
If for any reason the time alloca- 
tions break down to a point where 
delays reach four hours, the peti- 
tioner “may, at his option, report 
to the chairman of the meeting that 
he intends to leave and, if he is 
not heard immediately, his admin- 
istrative remedies will be deemed 
to be exhausted and he may 
seek further relief as he deems 
appropriate.”25 

To assist the board with a par- 
ticularly heavy caseload, the law 
authorizes the use of special mas- 
ters to hear testimony and make 
recommendations. Special masters 
are paid by the county and the 
school board on a 3/5-2/5 basis. 
No special master can be an 
elected or appointed official or em- 
ployee of the county.2¢ 

Hearings before the board must 
begin by the first Tuesday in Sep- 
tember. Normally, this will be the 
day after Labor Day, the day the 
drafters had in mind. However, 
the bill writers failed to take into 
account those occasions when the 
first of the month falls on a Tues- 
day, as in 1970. This is hardly a 
point of significance, only an ex- 
ample of how drafting errors occur. 


Hearings Adversary 


The law makes an attempt, in 
thinly veiled language, to make the 
hearings adversary in nature, i.e., 
taxpayer versus assessor. For exam- 
ple, both taxpayer and assessor 
may be represented by an attorney; 
each may present testimony and 
other evidence; either, or the 
board, can require that a verbatim 
record of the proceeding be made 
or that proof of documentary evi- 
dence be presented; either party 
and all witnesses may be required 
to testify under oath. Otherwise, 
the proceedings are to be con- 
ducted informally.27 In most coun- 
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ties in past years, the tax assessor 
has gone through the equalization 
process as something of a valued 
consultant to the board, usually sit- 
ting with the board on the dais. 
Obviously, this placed the assessor 
in a position above that of an equal 
adversary. Fortunately or unfortu- 
nately, this practice has continued 
despite the new law in some 
jurisdictions. 

The board may also employ 
qualified appraisers to appear as 
the board’s own expert witnesses. 
However, as witnesses, they are 
subject to cross examination by the 
assessor or the taxpayer.** 

Appearance before the board is 
a matter of right if a petition has 
been timely filed. That right can- 
not be abridged by the creation of 
another board by a county.?® This 
provision has particular application 
in Dade County which has a tax 
review board consisting of mem- 
bers of the tax assessor's staff. 


Decision in 20 Days 


The board is not required to give 
an immediate decision as probably 
required under the old law. But a 
decision must be given in every 
instance within 20 days of the last 
hearing, unless the taxpayer has 
withdrawn his petition or the as- 
sessor has acknowledged the peti- 
tion is correct.3° The Department 
of Revenue’s 1970 petition form has 
a space provided for the ruling of 
the board. There is no statutory 
mandate that the taxpayer is to be 
notified of the ruling, and there is 
no requirement that it be in 
writing. 

What happens to the taxpayer 
who goes through the board pro- 
ceeding and is either denied any 
relief at all or receives what he 
considers inadequate relief? Before 
this year, he could sue in circuit 
court as his only remedy. But now 
he can sue, demand arbitration or 
do both. Since this article is con- 
fined to a discussion of administra- 
tive review, I will limit my com- 
ments to arbitration. 

Arbitration of tax assessments is 
certainly a new concept for Florida, 
but is not unique in this country. 
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Georgia has had arbitration for 
years.3! The sponsors of the “Tax- 
payers Relief Bill” felt that some 
relatively inexpensive appeal from 
board action was needed for the 
small taxpayer. The choice was be- 
tween arbitration and an appeal 
board. Arbitration was chosen. 

If the taxpayer is dissatisfied 
with the ruling of the board, he 
has 10 days from “the issuance of 
the decision” to give notice that 
he demands arbitration. In his no- 
tice, he must name his arbitrator. 
The time sequence then follows 
this course: Five days after notice 
is given by the taxpayer, the board 
names its arbitrator. Then, ten days 
are allowed for these two to name a 
third, arbitrate the matter and pre- 
pare a written decision which shall 
include a finding of facts. This time 
can be extended if all three arbitra- 
tors agree. If the two arbitrators 
fail to name the third within five 
days, the third can be named by a 
circuit judge. To do that a petition 
reciting these facts must be filed. 
Then the three have five days in 
which to render their decision after 
the third is named by the court. 

The reason for the condensed 
time periods is the tax rolls must 
be completed in October so that 
tax bills can be out by November 
1. If tax adjustment carries over 
into October, prolonged arbitration 
could well last into the following 
year. There is a safety valve feature 
in the law authorizing the closing 
of the rolls except for matters in 
arbitration.*2 


“HE SAYS I'M WRONG | WE'LL LET You 
BE THE JubdGE'* 


Arbitrators, like special masters, 
cannot be elected or appointed 
officials or employees of the county. 

Arbitration is final unless over- 
turned by a court of competent 
jurisdiction. This appears to exempt 
the statute from the provisions of 
the Florida Arbitration Code.?* If 
the taxpayer is still dissatisfied, he 
can apparently bring suit in circuit 
court just as if he had _ never 
arbitrated. 

The cost of arbitration is borne 
by the taxpayer and/or the county 
and the school board according to 
what the arbitrators deem an ap- 
propriate distribution.*4 


Arbitration Brings Compromise 


Arbitration has appeal for many 
lawyers who believe that, like me- 
diation, it usually results in a com- 
promise between the opposing 
sides. The nature of arbitration 
and the make-up of its membership 
under the statute places the as- 
sessor and the taxpayer on equal 
footing. This is a new experience 
for the taxpayer. Effectively, there 
is no presumption of correctness 
on either side and the assessor is 
placed in the unique position of 
having to substantiate his assess- 
ment. If the taxpayer's presentation 
of his side is equal to that of the 
assessor, it is easy to see that a 
compromise is likely. The better 
the taxpayer's presentation the 
more favorable the compromise 
will be to him. 

The compromise situation raises 
some distressing spectres for the 
assessor, however. For example, if 
tract homeowner A succeeds in a 
compromise before arbitrators, 
how are his neighbors’ identical 
properties to be assessed? 

Another annoying aspect of ar- 
bitration to taxing officials is the 
fact that it does not appear to be 
binding. But the assessor has no 
way to get into court whereas 
specific authority is set out in the 
statutes for judicial relief for the 
taxpayer.2® They argue that the 
taxpayer has three shots at reduc- 
ing his assessment—the board, arbi- 
tration, and judicial relief. Neither 
the board’s ruling nor the arbi- 
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Thousands of petitions have already been filed 


trators decision are binding on 
him, but they are both binding on 
the assessor in practicality. The 
assessors argue that arbitration 
should be binding on both the as- 
sessor (who is real party?® ) 
and the taxpayer, or on neither. 
There seems to be some merit to 
that position. 

A reaction of many lawyers in 
general practice is that all this is 
just swell but it has no application 
to them. They feel that it is a tiny 
part of the law with only a handful 
of taxpayers and fewer lawyers in- 
volved. The fact is that thousands 
of taxpayers are following these 
procedures this year, most on their 
own initiative and without benefit 
of counsel. This is unfortunate. 


Proving an overassessment is usual- 
ly a complicated process and very, 
very few laymen can gather, evalu- 
ate and present technical evidence 
in a manner which will persuade 
the board of tax adjustment or ar- 
bitrators that they are correct. 


They must overcome the practical 
presumption that the assessor is 
right, and the assessor has an 
abundance of technical data at his 
fingertips to prove his assessment. 


Furthermore, today most assessors 
are knowledgeable and qualified 
appraisers and are backed by skill- 
ed staffs. This presents a good law- 
yer with a tough fight and over- 
whelms most unassisted laymen. 
I used the word “thousands” in 
the previous paragraph. I will close 
by giving the actual figures for two 
populous counties. In 1970, 22,000 
petitions were filed in Dade Coun- 
ty, 5,500 petitions were filed in 
Hillsborough County. 
0 


FOOTNOTES 


*In Walter v. Schuler, 176 So. 2d 81 
(1965), the Florida Supreme Court ruled 
that the constitutional requirement that 
property be assessed at its “just valu- 
ation” (Art. IX, Sec. 6, Florida Constitu- 
tion (1885)) meant that property be 
assessed at its “fair market value.” A 
«i later the court ordered the comp- 
troller to out his responsibili 
under the nen see to it ioe all ey 
tax assessors assess property at 100% of 
its value. Burns v. Butscher, 187 So. 2d 
594 (1966). See also following note. 
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*A 1963 Supreme Court case, Tyson 
v. Lanier, 156 So. 2d 833 ruled that 
“just valuation” meant full cash value 
and could mean nothing less. There had 
been a “rollback law” on the books since 
1941, but its application had ended in 
the mid-40’s. The 1963 Legislature fore- 
saw the outcome of Tyson v. Lanier and 
amended the old law to make it apply 
for the following year. Ch. 63-250, Laws 
of Florida, Sec. 193.03, F.S. (1963). That 
same year, the legislature passed the 
“just value law” containing seven factors 
to be considered in assessing property. 
These factors were designed to insure 
assessment at fair market value. Ch. 63- 
250, Laws of Florida, Sec. 193.021, F.S. 
(1963). In 1964 the court held that the 
Dade County assessor could not assess 
we mel at 50% because that made the 

omestead exemption worth $10,000. 
McNayr v. State ex rel DuPont Plaza 
Centers, Inc., 166 So. 2d 142 (1964). 


The difference between the McNayr and 
Walter cases is that Dade County ad- 
mitted underassessing but Mr. Walter 
did not. In 1965, the “rollback laws” 
were further amended. Ch. 65-258, Laws 
of Florida, Secs. 193.031 and 193.032, 
F.S. (1965). 

*Florida Ad Valorem Valuations 1967- 
68, compiled by the Comptroller of Flor- 
ida; “Comparative Analysis of Values 
1969-1970 Tax Rolls for All Counties,” 
distributed by the Department of 
Revenue. 

*Secs. 193.03, 193.031 and 193.032 
were repealed by Ch. 69-286, Laws of 
Florida. 

*Based on 1969 millages. At the time 
of publication of this article, many mill- 
ages have not been set for 1970; how- 
ever, it is anticipated that they will 
remain approximately at the 1969 levels. 

*Art. VII, Sec. 6, Florida Constitution 
(1968); Sec. 196.031, F.S. (1969). 

"Ibid, see notes 1 and 2. 

“Ibid, see note 2. 


“Ibid, see note 4. The millage “ca 
laws” were thought to replace the “roll- 
back laws.” Secs. 200.071-200.181, F.S. 
(1969). 

“The Department of Revenue is the 
Cabinet. Under Burns v. Buscher, 187 
So. 2d 594 (1966) and Department of 
Revenue v. Bell, 227 So. 2d 684 (1969), 
the department has a mandate to insure 
that assessments in all counties are in 
compliance with the law, i.e. at 100%. 

“Sec. 236.07(9), Ch. 69-1735, Laws 
of Florida, popularly known as HB 990. 

**Millage rollback has not applied since 
1968. 

“Unless his taxes are paid out of 
an escrow account by his mortgagee, in 
which case his escrow payments will in- 
crease. 

“The circuit courts have original juris- 
diction in all tax suits regardless of how 
small the amount in controversy may be. 
Sec. 194.171, F.S. (1969). 


“Appeal from the board’s decision in 
homestead exemption matters is under 
Chapter 86, F.S., declaratory judgments. 

**Ibid, see note 14. 

“Senator Henry Sayler and the House 
Ad Valorem Tax Committee chaired by 
Rep. “Sandy” D’Alemberte. Ch. 69-140, 
Laws of Florida. 

*Ch. 69-140 became effective 1 Janu- 
ary 1970, but its first practical applica- 
tion was 1 July 1970. 

“Sec. 194.015(1), F.S. (1969) as 
amended by Sec. 26, Ch. 70-243, Laws 
of Florida. 

Sec. 194.015(2), F.S. (1969) as 
amended by Sec. 26, Ch. 70-243, Laws 
of Florida. 


™Sec. 194.011(2), F.S. (1969) as 


amended by Sec. 25, Ch. 70-243, Laws 
of Florida. 

**Form DR-486-WAS-DR-484 and C- 
485 


**Sec. 194.011(3)(c), F.S. (1969). 

**The petition requirements are set out 
in Sec. 194.011(3), F.S. (1969), as 
amended by Sec. 25, Ch. 70-243, Laws 
of Florida. 

**Sec. 194.032(2), F.S. (1969), as 
amended by Sec. 27, Ch. 70-243, Laws 
of Florida. 

*°Sec. 194.032(4), F.S. (1969), as 
amended by Sec. 27, Ch. 70-243, Laws 
of Florida. 

*"Sec. 194.032(3), F.S. (1969), as 
amended by Sec. 27, Ch. 70-243, Laws 
of Florida, sets out the hearing rules. 

**Sec. 194.032(8), F.S. (1969), as 
amended by Sec. 27, Ch. 70-243, Laws 
of Florida. 

*°Sec. 194.032(7), F.S. (1969), as 
amended by Sec. 27, Ch. 70-243, Laws 
of Florida. 

*°Sec. 194.032(5), F.S. (1969), as 
amended by Sec. 27, Ch. 70-243, Laws 
of Florida. 

“See Sec. 92-6912, Ga. Code Ann. 
The original Georgia tax arbitration stat- 
ute was passed in 1913. Acts 1913, 
pp. 123, 127. 

*8Sec, 18, Ch. 70-243, Laws of Florida, 
creating new Sec. 193.122, F.S. 

“Chapter 682, F.S. (1969). 

“The arbitration provision is Sec. 
194.033, F.S. (1969), as amended by 
Sec. 28, Ch. 70-243, Laws of Florida. 

see note 14. 

**Under the statute, the taxpayer and 
the board of tax adjustment are the 
parties naming arbitrators, but the asses- 
sors assessment is in question and it is 
unlikely that the Board will be willing 
or able to defend it for him. 
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C. C. McDonough Construction Co. 
leased from various defendants scaffold- 
ing and shoring equipment to erect and 
pour concrete roof, while roof was bein 
poured equipment gave way and plaintiff, 
employee of company, fell 22 feet, sever- 
ing his spine. -Mason v. Waco Scaffold- 
ing & Shoring Co., Inc., 33 Fla. Supp. 
150. 


Plaintiff's complaint for million dollars 
in damages was in two counts, one based 
on negligence, other on implied warranty 
of fitness.—Id. 


Defendants in their motions to dismiss 
contended there was no strict liability or 
warranty of fitness with respect to leased 
products and that there was no privity of 
— between plaintiff and defendants. 
—Id. 


Motions dismissed, there should be no 
distinctions in liabilities between sales 
and bailments, expansion of enterprises 
engaged in bailments for hire justifies 
imposition of absolute warranties, at least 
to extent that they are imposed on sellers 
of similarly used equipment.—Id. 


Complaint and two motions to dismiss 
set forth in full in headnotes. —Id. 


C. J, Proceedings to determine heirs of 
decedent under provisions of §734.25, F. 
S. Hortense Caldwell, only child of her 
deceased parents, died intestate without 
lineal descendants or lawful brothers and 
sisters, she had three illegitimate half 
sisters and one illegitimate half brother. 
—In re Caldwell’s Estate, 33 Fla. Supp. 
158. 


Next of kin claiming through her moth- 
er and father contended they were only 
lawful next of kin vedas | of inherit- 
able blood and entitled to estate to exclu- 
sion of half sisters and half brother who, 
they claimed, were barred by statute from 
inheriting from their half sister through 
intestacy.—Id, 


§731.29(1), F. S. poate that illegit- 
imate child is heir of its mother, and of 
its father under certain circumstances, 
further that seme child—“does not 
represent his father or mother by inherit- 
ing any part of the estate of the parents’ 
kindred, either lineal or collateral . . .” 
—Id. 


Ruling that statute violated equal pro- 
tection clauses of state and federal con- 
stitutions, court determined that illegit- 
imate half sisters and half brother of 
decedent should share equally in distribu- 
tion of her estate.—Id. 


Illegitimate children are “persons” un- 
der equal protection clauses of state and 
federal constitutions, they are subject to 
all responsibilities of a citizen including 
— of taxes and conscription under 
Selective Service Act, when legislature 
treated them as “nonpersons” in its stat- 
utes of descent and distribution it was 
guilty of invidious discrimination.—Id. 


C.C, Plaintiff unavailingly tried to 
collect $21,589 judgment against Barnes 
by levy and execution, upon discovering 
that defendant had equitable assets plain- 
tiff filed creditor’s bill under provisions 
of §68.05, F. S., naming as on 
administratrix of his father’s 
estate.—Ten Corporation of Orlando v. 
Barnes, 33 Fla. Supp. 169. 


In 1961 Barnes had transferred to his 
father $30,787 in securities in satisfaction 
of debt, retaining optien to purchase se- 
curities at same price from his father 
or his father’s estate during period of 
25 years, his father died intestate, his 
mother was appointed administratrix, he 
and his mother were only heirs, from 
time to time his mother made distribu- 
tions to him from estate.—Id. 


In summary final judgment, ruling 
that his rights under option agreement 
and as distributee of his father’s estate 


were proper subjects for equitable 1 
not pay within 7 days to sell securities 
at a4 sale to satisfy judgment, pro- 
viding further that if proceeds were in- 
sufficient all future Nistributions from 
estate should be paid to plaintiff until 
judgment was satisfied, also enjoined 
Barnes from disposing of his rights under 
option agreement and defendant adminis- 
tratrix from making any distributions to 
her son until such time as judgment was 
satisfied.—Id. 


Purpose of creditors’ bill is to bring 
into exercise equitable powers of court 
to enforce satisfaction of judgment by 
means of equitable execution, because 
execution at law cannot be enforced, 
judgment creditor may pursue in court of 
equity any equitable interest, in whose- 
soever hands it may be found. —Id. 


C. C, Plaintiff in automobile accident 
case sued Stauffer and his liability in- 
surance carrier, before he had obtained 
service of process on Stauffer he pro- 
pounded interrogatories to insurance 
company, to which company objected, 
company also filed motion to dismiss on 
ground that its insured had not been 
served.—Cannon v. Stauffer, 33 Fila. 
Supp. 111. 


Court sustained objections to interrog- 
atories and granted motion to dismiss, 
stating that effect of order granting mo- 
tion to dismiss was to abate further 
proceedings against company until serv- 
ice had been had on Stauffer.—Id. 


Even though company was proper par- 
ty defendant in suit against its insured 
any further action or proceeding against 
it must be postponed until such time as 
service had been secured upon its insur- 
ed.—Id. 
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ANNUAL 
REPORTS 


Federal Rule Changes 
Relating to Discovery 


Effective Julyl, 1970, there have 
been changes to the Federal Rules 
of Civil Procedure relating to dis- 
covery. These changes to some ex- 
tent are revolutionary and _ there- 
fore should be reviewed. By way 
of generality, the following is a 
list of the rules that were changed: 
Rule 5 (A), Rule 9 (H), Rules 26, 
29, 30, 31, 32, 33, 34, 35, 36, 37, 
Rule 45 (D), Rule 69 (A), Form 
29. 


The most important of the 
changes are those to Rule 26, Gen- 
eral Provisions Governing Dis- 
covery, and in particular sub-para- 
graph 2, which provides for the 
discovery of insurance agreements 
whether or not the evidence and 
contents of the insurance agree- 
ment are admissible in evidence 
or not. 

The second major change in Rule 
26 is sub-paragraph 3, entitled Trial 
Preparation: Materials. This pro- 
vision in effect does away with 
work product and allows for the 
discovery of documents and tangi- 
ble things prepared in anticipation 
of litigation or for trial, whether 
by an attorney, consultant, surety, 
indemnitor, insuror or agent. The 
rule does require a showing of sub- 
stantial need of the materials in 
the preparation of the other side’s 
case. 


The next major change in Rule 
26 is sub-paragraph 4 which allows 
discovery of facts known or opin- 
ions held by an expert retained or 
especially employed in anticipation 
of litigation or preparation for trial. 
Again there is a requirement of 
showing of undue hardship or 
inability to obtain the facts or 
opinions on the same _ subject 
matter or upon other exceptional 
circumstances. 

The modifications to Rule 26 also 


452 


allowed for discovery by interro- 
gatories of the names of experts to 
be used as witnesses at the trial 
and the subject matter about 
which the expert is expected to 
testify. This modification also pro- 
vides for the payment of certain 
fees to the expert for responding 
to the discovery and also for pay- 
ment of a fair portion of the fees 
and expenses incurred by the orig- 
inal party employing the expert. 

Rule 26 (E) provides the ground 
rules for supplementing of prior re- 
sponses setting forth that there is 
no duty to supplement responses 
unless the response relates to the 
identity and location of persons 
having knowledge of discoverable 
matters or witnesses, or if the party 
obtains information which would 
reveal that the response when made 
was incorrect or when made cor- 
rect, but is no longer correct or 
the parties may by agreement or 
order imposed by the court be re- 
quired to supplement answers. 

In Rule 30, it is now provided 
that a deposition may be taken by 
the plaintiff after the expiration 
of 30 days from the service of 
the summons and complaint. The 
amended rule will allow the notice 
of taking deposition to be served 
prior to the expiration of the 30 
days, and the date of taking of the 
deposition now controls, not the 
date of notice under the prior rules. 
Rule 30 now also requires that if 
a subpoena duces tecum is served, 
the designation of the materials to 
be produced must be set forth in 
the notice or a copy or list at- 
tached to the notice of the taking 
of deposition. Rule 30 also has a 
provision providing for the taking 
of depositions other than by steno- 
graphic means. The notice must 
indicate the manner of recording 
to be used and the court may re- 
quire the taking of stenographic 
testimony in addition to any other 
method. Rule 30 will also provide 


that a notice to a party deponent 
may be accompanied by a request 
made in compliance with Rule 34 
for the production of documents 
and tangible things at the taking 
of the deposition. The rule also 
provides the manner in taking the 
deposition of a corporation, part- 
nership or association by merely 
designating the entity. Thereafter 
the entity shall designate the per- 
son or persons who will give the 
testimony. Also in Rule 30 at sub- 
paragraph (E) there is a provision 
that if a witness fails to sign a dep- 
osition within 30 days from ot 
mission to him, the officer that 
took the deposition and is signing 
the same shall so note the refusal 
to sign. There is also an additional 
provision in Rule 30, sub-para- 
graph (F) (1) for the handling of 
exhibits in depositions. 

Rule 33 relating to interrogato- 
ries provides that interrogatories 
may be served upon the defendant 
allowing service of interrogatories 
with the summons and complaint. 
It also extends the time for answer- 
ing interrogatories to 30 days after 
service, except that the defendant 
may serve answers or objections 
within 45 days after service of the 
summons and complaint upon the 
defendant. 

Rule 33 (C) allows a party in 
answering interrogatories to pro- 
duce business records where the 
answers require examination, audit 
or inspection of such records and 
if the burden of deriving or ascer- 
taining the answer from the rec- 
ords is the same on the party ser- 
ving the interrogatories as well as 
the party to whom it is served. 
Rule 33 also provides that if a 
party objects to answering an in- 
terrogatory, the party submitting 
the interrogatory has the burden of 
seeking an order of court requir- 
ing an answer. 

In Rule 34, relating to the pro- 
duction of documents, the require- 


THE FLORIDA BAR JOURNAL 


ment of showing good cause for 
the production has been eliminated. 
Here again, the response to the 
request for production of docu- 
ments, etc., must be responded to 
within 30 days after service except 
a defendant may serve his response 
within 45 days after service of the 
summons and complaint. The re- 
quest operates without order of 
court and only objections are ruled 
upon by the court. There is also 
a provision allowing testing and 
sampling of tangible things and 
the rule now provides that the mo- 
tion for request for production can 
be served with the complaint and 
summons. 


In Rule 36, Requests for Admis- 
sions, the requirement that the re- 
quest be of a fact has been elimi- 
nated and the rule now will allow 
requests for admissions of opinions 
of fact or of the application of law 
to fact. The request for admissions 
can be served along with the sum- 
mons and complaint and the re- 
sponse date in that event is 45 
days. Here again, the requesting 
party has to move for an order on 
any objections. The rule will now 


require that prior to an answer 
that lacks information or knowl- 
edge that a reasonable inquiry to 
obtain the information has been 
made by the oor party. It is 
no longer necessary for a sworn 
answer. 


The foregoing is just an outline 
of the changes in the Federal Rules 
of Civil Procedure. The rules are 
applicable to all proceedings and 
actions brought after July 1, 1970, 
as well as all further proceedings 
and actions pending on July 1, 
1970, unless the application in 
pending suits is not feasible. 


In light of the fact that the Flor- 
ida Rules of Civil Procedure have 
been through the years amended 
so that they are in substantial com- 
pliance with the Federal Rules of 
Civil Procedure, these amendments 
should be reviewed for they may 
become part of the Florida Rules 
of Civil Procedure in the near 
future. 


Howarp P. Ross 
Chairman 
Federal Rules Committee 


Money to fight cancer. 
That's our business. 
Year-round. Through 
research, 

education and service. 


A bequest in your will can 
help support these vital 
programs. And hasten 
the day of victory. 

Ask your local ACS Unit 
for details. 


AMERICAN CANCER SOCIETY 


AMERICAN BAR ASSOCIATION LONDON MEETING 


The Florida Bar has secured a 
charter flight for its members and their 
families to the American Bar Associa- 
tion’s 94th Annual Meeting to be held 
in London, England, July 14-20, 1971. 


The flight is scheduled to depart on 
July 12, 1971, and return on July 30, 
1971. Travel will be on a World Airways 
Boeing 707, accommodating 165 pas- 
sengers. Departures will be from Jack- 
sonville and Miami. 


A limited number of seats are still 
available. Total flight price is $295 per 
person. A deposit of $100 per person 
is required with each reservation, with 
the balance due by March 15, 1971. 


For information regarding room res- 
ervations please contact the American 
Bar Association, 1155 East 60th Street, 
Chicago, Illinois 60637, or your local 
travel agent. 


VCL. 44, NO.8 
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To reserve flight space, please complete this reservation form and return it to- 
day to The Florida Bar, ABA London Meeting, Tallahassee, Florida 32304. 


Name 


Address 


City State 


Zip 


Enclosed is my deposit of $100 per person representing reservations for: 


| will board the flight in () Jacksonville [) Miami. 
Exact flight time will be sent as soon as possible. 


; 
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Are you going 
siton the sidelines 
all your life? 


Don’t get the idea it’s safer sitting on 
the bench than joining in the battle. 

The battle your community is 
fighting right now isn’t going to stay 
in the playing field. The battle against 
crime, against drugs, against despair, 
against deprivation. That battle is 
going to spill all over the sidelines 
and into the stands. 

It already has, in many places. And 
it can do it again. Here. Unless you 
get up off your big fat complacency 
and into the fight. Unless you give a 
hand to those who are working to 


solve the problems—the volunteers of 
the United Way agencies. 

They know the problems. They 
have a lot of the answers. But they 
need you. Your strength. Your enthu- 
siasm. Your know-how. Pick an 
agency that interests you. Call up 
and make a date to see how it works. 

Who knows? You could find the 
battle more satisfying than the side- 
lines. And in the long run, you may 
find it a lot less risky. 

This year, give more than money. 
Give you. 


Space contributed as a public service by this magazine. 
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The Florida Bar observed its 
20th anniversary as an integrated 
bar during the annual convention 
at the Americana Hotel in Bal Har- 
bour June 17-20. Approximately 
870 lawyers registered and several 
hundred wives and other visitors 
participated in the four days of 
meetings, seminars, breakfasts and 
social events. This pictorial report 
describes some of the activities. 


1) The opening ceremonies on Thursday, 
June 18, began with good humor as 
Governor Claude Kirk gave the welcom- 
ing address. At the speaker's table were 
President-elect Burton Young, President 
Mark Hulsey, Jr., Governor Kirk, Fletcher 
G. Rush and ABA President-elect Leon 


Jaworski. 


2) President Hulsey called the conven- 
tion to order, the last responsibility of his 


administrative year. 


3) Jaworski thanked The Florida Bar for 


being one of three pilot states to study 
ways to implement the ABA’s Minimum 


Standards of Criminal Justice. He re- 
minded lawyers and judges that disre- 
spect for the criminal process plays an 
important part in the present increase in 
crime. Members of the Bar must find 
ways to remedy the situation, he said. 


4) As Convention Committee chairman, 
Robert L. Floyd of Miami was every- 
where attending to the needs of con- 


vention meetings. He brought special 
announcements daily to the business as- 
semblies. Here he adds to the welcome 
at the opening ceremonies. 


20 YEARS OF SERVICE 


20th ANNUAL 
CONVENTION 
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SEMINARS, 
MEETINGS 


1) Robin Gibson (standing) completed his year as presi- 
dent of the Young Lawyers Section by presiding at a busi- 
ness meeting of the section on Thursday afternoon, June 
18. Third District Court of Appeal Judge Thomas H. 
Barkdull, Jr., was on hand to swear in new officers and 
section board members. 


2) The Florida Circuit Judges Conference cosponsored a 
judicial seminar during the convention. Listening to a 
discussion of standards of judicial conduct are (from left) 
Judge John T. Wigginton, First District Court of Appeal, 
Circuit Judge W. May Walker, Judge Sam Spector, First 
District Court of Appeal, all of Tallahassee, and Fieridie 
Bar President-elect Burton Young. 


3) The Corporation, Banking and Business Law Section 
invited Senate President John E. Mathews, Jr., Jackson- 
ville, to bring them up-to-date on new legislation. Seated 
to his left is the Section’s new chairman, Paul B. Anton. 
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4) Those who overflowed the ballroom for the annual 
luncheon honoring the federal and state judiciary came 
expecting to hear a serious discussion of problems of jus- 
tice in Cuba from the former minister of justice there. 
What he had to say tuned out to be uproariously funny 
and his listeners soon discovered it was all a hoax. En- 
joying the fun, from left, are Senator Edward Gurney, 
Chief Justice Richard Ervin and President-elect Burton 
Young. The speaker is really a Miami disc jockey-enter- 
tainer. 


5) The gavel passes from retiring Robin Gibson to new 
Young Lawyers Section President Robert Murray. Mrs. 
Gibson (seated) seems to approve the transfer at the an- 
nual section luncheon. 


6) The Real Property, Probate and Trust Law Section 
presented two of four law student scholarship winners dur- 
ing their joint luncheon with the Tax Section. Section 
Chairman James Truett and Scholarship Committee Chair- 
man John W. Prunty congratulate students Thomas E. 
Kingcade of Stetson and Ronald E. Young of the Univer- 
sity “of Florida. 
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1) Law alumni concerned themselves with problems facing 
legal education during several breakfast meetings. Alumni 
of Harvard Law School got together on the morning of 
June 20. 


2) The Board of Governors has its own “alumni” group. 
Past and present members of the Board and past presi- 
dents of the Bar turned out for their annual breakfast 
meeting on June 18. 


3) The Florida Association of Women Lawyers also met 
at breakfast. From left at the headtable are Winifred J. 
Sharp, vice president; Frances Ann Jamieson, president; 
Ruth Fleet Thurman, immediate past president; Delphene 
Strickland, director; and Phylis Shampanier, past director. 


4) The annual dinner ending the convention on Saturday 
night featured “Piccadilly Swings” and introductory com- 
ments on the show by Sir George Phillips Coldstream of 
London. He’s fifth from left at the headtable. 


5) This happy group was “shipwrecked” beside the pool 
during an informal party on Thursday evening. 


6) “Admiral” Hulsey, with two young Hulseys as crew 
members, scouted the “island” for food and drink. A wa- 
ter show completed the evening’s entertainment. 
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1) Big moment for eight local bar associa- 
tions came during the first general as- 
sembly on June 19 when they received 
man of merit from Public Relations 
Committee Chairman Robert C. Scott. 
Richard H. Roth, receiving the award 
for North Broward Bar Association, is 
congratulated by President Mark Hulsey, 
Jr. 
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socia- 2)Six of 13 lawyers recognized on their 
il as- 50th anniversary as members of the Bar 
eived were introduced to the convention and 
itions received engraved plaques. From left are 
Scott. H. M. Voorhis, Orlando, Frank P. In- 
ward = gram, Tampa, James J. Caruso, Ocala, 
m, is J. C. Rogers, Lakeland, J. W. Watson, 
ulsey, Jr., Miami, and Carl T. Hoffman, Miami 
Shores. 


GENERAL 


3) Attorney General of the United States 

John N. Mitchell told the first general 

assembly what the federal government 
is doing about the drug epidemic sweep- 
ing the country. He explained the “no- 
knock” authority of the Bureau of Nar- 
cotics and Dangerous Drugs and other 
legislation which would impose strict 
government controls on the manufacture, 
importation and sale of narcotics. 

4)W. H. Wiltshire of Pensacola accepts 
from President Hulsey the award of 
merit for the outstanding Law Day 
observance of the Society of the Bar of 
the First Judicial Circuit. 

5) Participants in the first general assembly 
took their turn at the rostrum from this 
headtable. From left are President Hul- 
sey, President-elect Burton Young, Rob- 
ert C. Scott, Convention Chairman Robert 
Floyd, President-elect nominee John Mc- 
Carty, President of Florida Medical As- 
sociation, James T. Cook, and Executive 
Director Marshall R. Cassedy. 

6) An overflow audience greeted Attorney 
General Mitchell as he entered the con- 
vention hall. 

7) Harold Zinn, Florida Bar member and 
producer of “Summation” for WCKT-TV 
of Miami, accepts the Bar’s media award, 
the fifth year the program has been so 
honored. Marshall Cassedy and President 
Hulsey presented the award on behalf 
of the Bar. 

8) Senator Edward Gurney joked about 
Florida’s “game laws to protect Republi- 
cans” before he introduced Attorney 

General Mitchell. 

9)A new administrative year begins as 
Burton Young of North Miami Beach 
takes the president’s oath administered 

by Chief Justice Richard Ervin. 

10) The Board of Governors who will make 
decisions of policy for The Florida Bar 
during the 1970-71 administrative year 
took the oath of office during the second 
business assembly on June 20. 

11)A__ political highlighted the 
second assembly. Candidates for gover- 
nor and U. S. Senator gave five-minute 
talks. From left are Earl Faircloth, Jack 
Eckerd, John Mathews, Farris Bryant, 
David Higginbottom, Chuck Hall, Presi- 


ASSEMBLIES 


dent Hulsey and John McCarty, who 

presided. Other candidates for the two , 

offices were also present. if 
12) Chief Justice Ervin swears in John Mc- 3 

Carty as president-elect. 
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(1) Stetson University College of 
Law’s moot court team won the 


Young Lawyers Section competition 
this year with Sue Schaeffer and 
Wendell Tucker on the winning team. 
Sue is the first woman entrant ever to 
win the best participant award. Dana 
Fogle and Allen Watts were on the 
opposing team. 

(2) Among those present at a meeting 
of The Florida Bar Foundation were 
Carl R. Pennington, Jr., of Tallahas- 
see; Judge Aquilino Lopez, Jr., of Key 
West; John S. Neely, Jr., of Fort 
Lauderdale; and Florida Bar Assistant 
Executive Director Richard C. Mc- 
Farlain and Executive Director Mar- 


shall R. Cassedy, both of Tallahassee. 


(3) Attendance was high at the con- 
vention’s continuing legal education 
course, “Florida Civil Trial Practice,” 
held all day Wednesday. 


(4) Labor Relations Law Committee 
members exchanged remarks with 
Chairman Daniel R. Coffman, Jr., 
standing, before settling down to busi- 


ness. 


(5) Name badges, tickets and conven- 
tion kits and information were all dis- 
tributed at the registration desk in 
the front lobby 


7 
1 
\@ 
X \ 4 
| — AN 
| 
2 
3 
=f 
> 
fi 
5 


Many people have asked this 


question about bond elections. 


by Thomas B. Slade III 


This Election 
Necessary 


Thomas B. Slade III this year heads 
the Clients’ Security Fund Committee 
of The Florida Bar, having served on 
the Board of Governors and as presi- 
dent of the Young Lawyers Section. 
He is also past chairman of the Eco- 
nomics of Law Practice Committee. 
He is a graduate of the University of 
Virginia and practices in Jacksonville. 
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On June 23, 1970, the Supreme 
Court of the United States held in 
the case of City of Phoenix, Arizona 
v. Emily Kolodziejski, --US——, 26 
L Ed. 2d 523, 90 S Ct—, that the 
provisions of the Arizona Constitu- 
tion and of its statutes which ex- 
clude non property-owning voters 
from elections held to approve the 
issuance of general obligation 
bonds violate the Equal Protection 
Clause of the United States Con- 
stitution. 


Section 12(a), Article VII of the 
Florida Constitution permits local 
governmental bodies with taxing 
powers to issue obligations matur- 
ing more than 12 months after is- 
suance and payable from ad valor- 
em taxation to finance or refinance 
authorized capital projects only 
“when approved by vote of the 
electors who are owners of free- 
holds therein not wholly exempt 
from taxation.” The rationale for 
the constitutional and statutory pro- 
visions of Arizona and Florida thus 
limiting the franchise is, of course, 
that those persons who directly 
bear the tax burden to pay the 
bonds should properly make the ul- 
timate decision as to their issuance. 
This reasoning is rejected, however, 
in the Phoenix case: 

Property taxes may be paid initially 
by property owners, but a significant part 
of te burden each 
on rental property will ve ike 
borne by a rather the 
lord since, as the parties also stipulated 
in this case, the landlord will treat the 


property tax as a business expense and 
md will be able to pass all or a 


large part of this cost onto the tenants 
in the form of higher rent. Since most 
city residents not owning their own 
homes are lessees of dwelling units, vir- 
tually all residents share the burden of 
property taxes imposed and used to ser- 
vice general obligation bonds. Moreover, 
property taxes on commercial property, 
much of which is owned by corporations 
having no vote, will be treated as a cost 
of doing business and will normally be 
reflected in the prices of goods and serv- 
ices purchased by nonproperty owners 
and property owners alike. 

Inasmuch as the qualified elect- 
ors of Florida have no vested right, 
absent a constitutional requirement, 
to approve the issuance of bonds at 
an election, Jackson Lumber Com- 
pany v. Walton County, 95 Fla. 632, 
116 So. 771 (1928) and City of Hi- 
aleah v. State, 128 Fla. 46, 174 So. 
843 (1937), it has now become vi- 
tally important to local governmen- 
tal bodies of Florida to determine 
the effect of the decision in the 
Phoenix case. That is to say, if the 
Phoenix decision shall be given the 
effect of voiding Section 12(a), 
Article VII, then we have no exist- 
ing constitutional requirement in 
Florida that local bonds be approv- 
ed by the electors, and any pro- 
cedure consistent with the Phoenix 
decision may be prescribed by the 
legislature or the decision of issuing 
local obligations payable from ad 
valorem taxes will be left to the 
discretion of the respective govern- 
ing bodies of the issuing govern- 
mental units. 


Bond Elections Required 


Indeed, are bond elections now 
unnecessary in Florida? 


461 


When all citizens are affected by a governmental decision, the Constitution does not 


We believe they are still requir- 
ed. The simplest solution to the 
problem created by the Phoenix 
case is to regard as inoperative 
the clause in Section 12(a), Arti- 
cle VII of the Florida Constitu- 
tion reading “who are owners of 
freeholds therein not wholly exempt 
from taxation” and all similar 
clauses in existing bond election 
statutes, as long as the Phoenix case 
remains undisturbed by later deci- 
sions. This approach would leave 
standing and in full effect the re- 
quirement that local bonds may be 
issued “when approved by vote of 
the electors.” 

This is a desirable result, because 
the existing general statutes control- 
ling bond elections are understood 
by public officials and have been 
found to be workable, and no exten- 
sive future legislative action would 
be necessary. By considering as 
inoperative the language restricting 
participation to freeholder electors, 
we have broadened the franchise 
to participate in bond elections to 
include all qualified electors, con- 
sistent with the Phoenix decision. 

This approach is consistent also 
with other established legal prin- 
ciples. The validity of a state con- 
stitutional provision depends upon 
its being consistent with the United 
States Constitution as interpreted 
by the United States Supreme 
Court. If a provision of a state con- 
stitution is declared to be in conflict 
with the Federal Constitution, then 
to the extent of such conflict the 
state constitutional language shall 
have no effect. However, the courts 
have a duty to preserve the author- 
ity of state constitutions and will 
eliminate only the invalid clause 
where the portion which remains 
may be executed in accordance with 
the apparent intent of the people. 
See Neal v. Delaware, 103 U. S. 370 
(1880), Ex Parte Yarbrough, 110 
U. S. 651 (1883), Heyward v. Hall, 
144 Fla. 344, 198 So. 114 (1930), 
State ex rel Barnett v. Gray, 107 
Fla. 73, 144 So. 349 (1932), Gray 
v. Winthrop, 115 Fla. 721, 156 So. 
270 (1934) and State v. Calhoun 
County, 127 Fla. 304, 170 So. 883 
(1936). 
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The Supreme Court of Florida 
has recently applied this doctrine in 
State v. City of St. Augustine, 235 
So. 2d 1 (Fla. 1970) where the 
court said: 

Any requirement in the Charter of the 
City of St. Augustine requiring the par- 
ticipation of a majority of the qualified 
freeholders in order to have a valid elec- 
tion is no longer effective. The subject 
provision of the 1968 Constitution elim- 
inating such a requirement is self-ex- 
ecuting. Consequently, when the 1968 
Constitution became effective in January 
1969, all provisions contained in the 
statutes of this state in conflict with 
Section 12 of Article VII became inop- 
erative, ineffective and invalid to the 
extent of such conflict. (Emphasis 
supplied. ) 

That the people of Florida were 
unwilling to leave the decision of 
issuing local general obligation 
bonds to the uncontrolled discre- 
tion of the governing bodies of the 
issuing governmental units was the 
dominant thought behind the lan- 
guage of Section 12(a), Article 
VII. The decision was thus made 
subject to approval by the people at 
an election held for that purpose. 


Not Limited to Taxpayers 


The people intended further that 
participation in these elections be 
limited to qualified electors who 
are taxpaying property owners; 
however, while disapproving such 
a limitation in the Phoenix case, the 
United States Supreme Court does 
not thereby invalidate the require- 
ment that the decision of the gov- 
erning body to issue bonds shall be 
subject to a _ referendum. The 
Phoenix case holds only that par- 


“CALLS IT A COURT OF LAW, BUT IT'LL NBVER 
CATCH on !* 


ticipation in the referendum may 
not be limited to taxpaying prop- 
erty owners. 

By the elimination of the words 
“who are owners of freeholds there- 
in not wholly exempt from taxation” 
from Section 12(a), Article VII, 
the dominant purpose and over- 
riding intent of the people that the 
governmenta: decision to issue local 
bonds be subject to a referendum is 
still left intact. Only the invalid re- 
striction on the right to participate 
is removed. 


This concept as to the dominant 
intent of the people is further sup- 
ported by the provisions of Section 
11, Article VII of the Florida Con- 
stitution relating to state bonds. 
There also the decision to issue 
general obligation bonds of the 
state is subject to a favorable vote 
of the electors. Since the state can- 
not levy taxes on real estate, no 
provision is made to restrict par- 
ticipation in state bond elections to 
taxpaying property owners. 

In Cypert v. Washington County 
School District, decided July 16, 
1970, the Supreme Court of Utah 
applied the foregoing reasoning in 
holding that the Phoenix case did 
not invalidate the referendum re- 
quirement of the Utah Constitution, 
but required only that participation 
in the referendum be open to all 
qualified voters. 

Presumably anticipating the de- 
cision in the Phoenix case, the 
Florida Legislature enacted Chap- 
ter 70-18, Laws of Florida, Acts of 
1970, which became law on May 12, 
1970. Section 4 of this Act provides 
that in the event the Supreme 
Court of the United States should 
render a decision nullifying the 
provisions of Section 12(a), Article 
VII of the Florida Constitution: 

* * © each governmental taxing unit 
shall thereafter have power to issue bonds 
of the character presently requiring an 
election pursuant to the requirements of 
Section 12 of Article VII of the Constitu- 
tion of the State of Florida as revised in 
1968 for the issuance of which bonds 
such governmental taxing unit shall have 
lawful authority if the issuance of such 
bonds shall have been approved by vote 
in a bond election of a majority of the 


qualified electors of, together with a ma- 
jority of the qualified freeholder electors 
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permit weighted voting 


of, such 
thereon, 

By reason of Chapter 70-18, we 
have been requiring dual simulta- 
neous elections. In one, all qualified 
electors who are the owners of free- 
holds not wholly exempt from tax- 
ation participate, while in the other 
all qualified electors who are not 
owners of freeholds not wholly 
exempt from taxation participate. 
For the purpose of determining 
whether the issuance of the bonds 
shall have been approved by vote 
of a majority of the qualified elec- 
tors, the votes cast in the freehold- 
ers’ bond election are added to the 
votes cast in the bond election held 
for the qualified nonfreeholder 
electors, and the bonds are ap- 
proved by the qualified electors 
if a majority of the total votes cast 
by freeholders and nonfreeholders 
are in favor of the issuance of the 
bonds. 


overnmental unit voting 
Emphasis supplied. ) 


Clearly, if issuance of the bonds 
is approved by a majority vote of 
all qualified electors and, addition- 
ally, by a majority vote of the free- 
holder electors, they may be issued 
in compliance with the Phoenix 
decision as well as Chapter 70-18. 

If issuance of the bonds were 
approved by a majority of all quali- 
fied electors, but rejected by a 
majority of the freeholder electors, 
then the governmental unit propos- 
ing to issue the bonds may wish to 
seek a decision of the Supreme 
Court of Florida validating the 
bonds notwithstanding the disap- 
proval of the freeholder electors, on 
the ground that the clause which 
we italicized in the portion of 
Chapter 70-18 quoted above gives 
the power of veto to the freehold- 
er electors, in direct conflict with 
the doctrine of the Phoenix case, as 
expressed in the following excerpts 
from that decision: 


The differences between the interests 
of property owners and the interests of 
nonproperty owners are not sufficiently 
substantial to justify excluding the latter 
from the franchise. 

Presumptively, when all citizens are 
affected in important ways by a govern- 
mental decision subject to a referendum, 
the Constitution does not permit weighted 
voting *. (Emphasis supplied. ) 


* © © although owners of real property 
have interests somewhat different from 
the interests of nonproperty owners in the 
issuance of general obligation bonds, there 
is no basis for concluding that nonprop- 
erty owners are substantially less interest- 
ed in the issuance of these securities 
than are property owners. 

Due to the frequency of public 
financing involving a pledge of 
ad valorem taxation, the Florida 
Supreme Court will undoubtedly 
have an early opportunity to speak 
to these questions. 

O 


STATISTICAL ABSTRACT 
1970, published by the Bureau of 
Economic and Business Research, 
University of Florida, is a compre- 
hensive compilation of statistics on 
the social, political and economic 
organization of Florida. Its purpose 
is to serve primarily as a con- 
venient statistical reference and 
secondarily as a guide to other 
statistical publications and sources. 

Divided into 21 sections, the 538- 
page abstract covers over 40 sub- 
jects. Historical and recent statisti- 
cal data for the state as well as 
local units is given concerning 
population; vital statistics; educa- 
tion; income and wealth; banking, 
finance and insurance; construction 
and housing; manufactures; com- 
munications; transportation, high- 
ways; social insurance and welfare 
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services; law enforcement and 
courts; government and _ politics; 
and other areas. 

Each section begins with an in- 
troduction explaining what will be 
covered, the source of the data 
presented, and a list of the titles 
of tables and figures in that section, 
including charts and maps. 

Also contained in the volume are 
a concise table of recent trends in 
Florida based on statistics from 
each section, a list of counties and 
county seats, and a complete index. 

A copy of this fourth annual edi- 
tion can be ordered from the Bu- 
reau of Economic and Business Re- 
search, College of Business Admin- 
istration, University of Florida, 
Gainesville, Florida 32601. The cost 
is $4.50 plus four percent sales tax 
for delivery in Florida. 


Articles for the Journal 


The Journat seeks to inform the 
Bench and Bar of Florida about all 
phases of the programs of The Flor- 
ida Bar and to serve as a clearing 
house of fact and opinion pertain- 
ing to the administration of justice 
and the legal profession. Readers 
are invited to submit manuscripts 
of general interest and news of de- 
velopments in their localities. 

Articles should not be more than 
4,000 words or 12 pages of manu- 
script, doublespaced. The typewrit- 
ten original and one carbon co 
should be sent. All articles will be 
carefully reviewed but no guaran- 
tee can be made regarding publica- 
tion or return, Publication of con- 
tributed articles does not neces- 
sarily imply endorsement in any 
way of the views expressed therein. 
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Revision of Article V 


In the April 1970 edition of The 
Florida Bar Journal a letter from 
Judge Moody, chairman of the Circuit 
Judges’ Conference, was published op- 
posing the proposed amendment to 
Article V of the Florida Constitution. 
Practicing attorneys would do well to 
analyze the letter and to actually study 
the proposed amendment. The reasons 
why Judge Moody would oppose the 
amendment are obviously weak. 

The Florida Association of Civil and 
Criminal Court of Record Judges, of 
which I have served as_ secretary- 
treasurer for two years, has constantly 
urged the legislature to propose an 
amendment to Article V. It has more 
than once unanimously and publicly 
endorsed nonpartisan election of all 
judges, Curiously, judges of courts of 
record were excluded from the recent- 
ly-vetoed bill providing for nonpar- 
tisan judicial elections. 

Judge Moody points out that the 
proposed amendment provides for jury 
trials in all criminal cases. What evil, 
pray tell, results from that? He sug- 
gests that jury trials should be afford- 
ed only in cases providing maximum 
penalty exceeding six months. Six 
months in jail—any period of time, 
for that matter—is certainly not an in- 
consequential deprivation of one’s lib- 
erty. 

The proposed amendment provides 
that all judges who would remain or 
become circuit judges or appeal court 
judges must be members of The 
Florida Bar. Perhaps there are logical 
reasons why magistrates and county 
judges should not be required to be 
lawyers. Frankly, I think all judges 
should be required to be licensed to 
practice law. I do not feel, however, 
that the fact that the proposed amend- 
ment does not irrevocably impose 
such restriction justifies its defeat 
at the polls. 

The mere authorization of a court 
of administrative review does not do 
violence to the intent of the proposed 
amendment. Hopefully, a new judi- 
cial article would be clothed with 
some degree of permanency. If time 
should require the creation of such 
a court, constitutional authorization 
would already exist. Legislative fore- 
sight would thus be rewarded. 
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Judge Moody disclaims any concern 
of circuit judges that “prestige” is an 
issue. I suggest that Florida lawyers 
ask themselves why some circuit judg- 
es are so violently opposed to the 
proposed amendment. Periodic reports 
of the Judicial Council show that 
court of record judges handle a dispro- 
portionate number of cases. In many 
of the large counties, the circuit courts 
have been relieved of all criminal 
caseload, except an occasional capital 
case, A substantial portion of the civil 
caseload has been shifted to courts of 
record. Juvenile and county judges’ 
courts are swamped with work. Is it 
possible that some circuit judges fear 
that they may have to share some of 
the burden placed upon other courts 
if Article V is amended? 

Let me make clear that the pro- 
posed amendment will not result in a 
material shift of caseload in Pinellas 
County. We are blessed with a sit- 
uation in which all the judges who 
would remain or become circuit judg- 
es carry their fair share of the case- 
load. The amendment would give us 
the flexibility which logic dictates. 
On a statewide basis, the amendment 
would balance the caseload and pro- 
vide the flexibility so sorely needed 
in our judicial system. It would also 
provide for uniformity, lack of which 
has confounded and confused both 
attorneys and the lay public who can’t 
understand or justify the present 
hodge-podge system of courts in our 
state. 

While the proposed amendment is 
not perfect, it offers the citizens of 
our fair state a more modern, stream- 
lined judiciary to which they are 
certainly entitled. The other branches 
of state government have undergone 
recent revision, It’s high time the 
judiciary was recognized as a coequal 
branch with the legislative and ex- 
ecutive branches. Voters should be 
urged to vote “yes” on the proposed 
amendment to Article V. 

JUDGE DOUGLAS J. LOEFFLER 
Clearwater 


Memorial Scholarship 

Recently, a substantial contribution 
was received by the Florida State Uni- 
versity College of Law to establish the 
Guyte P. McCord Memorial Scholar- 


ship Fund. Mr. McCord was a mem- 
ber of Florida State’s class of 1906. 

In establishing the fund, the 
donors were hopeful that other friends 
of the late Guyte P. McCord, whose 
career of service to the City of Talla- 
hassee and to the State of Florida 
spanned some five decades, would 
add to the fund and thereby make 
available to worthy and deserving 
students at the College of Law a 
source from which they might con- 
tinue their legal education. A list of 
donors will be forwarded to the Guyte 
P. McCord family, We hope you 
will join others by contributing both 
to the memory of Guyte P. McCord 
and to deserving law students, 

The Fund has been established 
through the University’s annual giving 
program, and in cooperation with the 
alumni assuciation. All contributions 
are income tax deductible. Contribu- 
tion checks should be made payable to 
the FSU Alumni Association—Guyte 
P. McCord Memorial Scholarship 
Fund, and may be addressed to the 
College of Law, Longmire Alumni 
Building, Florida State University, 
Tallahassee, Florida 32306. All pro- 
ceeds from the fund will be used for 
scholarship aid, and will be admin- 
istered by the office of the Dean of 
the College of Law. 

Josuua M. Morse III 
Dean 


Standard Citations 


1 note that many of our legal 
writers, including some judges, do not 
inciude the number of the particular 
di-.trict in their citation of Florida dis- 
trict courts of appeal cases. The num- 
bers, of course, are important and I 
am tired of looking up a case just to 
find out what the district number is. 

May I suggest that it would be 
worthwhile for The Florida Bar to 
undertake to see that a standard cita- 
tion is evolved for Florida cases and 
that the present form used by some 
writers (Barfield v. U. S. Rubber 
Company, Fla, App. 1970, 234 So. 2d 
374) be abandoned in favor of a more 
complete citation (Barfield v. U. S. 
Rubber Company 234 So, 2d 374 (2 
DCA Fla. 1970)), 

Witmer H. MITCHELL 
Pensacola 
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Environmental Law 


Taught at U of M 


Field research will supplement 
a new course on environmental law 
at the University of Miami to 
qualify young lawyers to deal with 
pollution, land use and other envi- 
ronmental issues. 

Interdisciplinary study and clini- 
cal experience will be combined in 
the new seminar. 

“The sciences have shown the en- 
tire surface of the earth to be like 
a single living organism,” said L. J. 
Emmerglick, director of the Cente: 
for Interdisciplinary Study of Pub- 
lic Law and Rosenstiel Professor 
of Public Law. “The interconnect- 
edness of all forms of life is such 
that excessive pollution or misuse 
of any life resource can cause 
harm to the entire ‘organism, ” he 
continued. 

Noting that in the future, new 
proposals by government or indus- 
try are going to be tested as to 
total environmental effects before 
being put into action, Professor 
Emmerglick said, “Lawyers are 
going to need to know how to use 
interdisciplinary investigation and 
research to establish the potentiali- 
ties for harm from new proposals. 
To deal with existing activities 
which excessively pollute or im- 
pair life resources, lawyers must 
develop the creative imagination 
necessary to give expansive appli- 
cation to existing statutes and the 
unwritten principles of common 
law and equity enforced by the 
courts.” 

Broad cooperation with The 
Florida Bar will be integrated into 
the environmental law program, 
Professor Emmerglick said. He is 
chairman of the Environmental 
Law Committee of the Bar. 
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Young Lawyers Section Wins 
ABA Award, Gets Nixon Recognition 


A = program to combat teen- 
age drug abuse conducted in Hills- 
borough County by the Young 
Lawyers Section of the Bar Asso- 
ciation of Tampa and Hillsborough 
County was described to President 
Richard Nixon on August 13 dur- 
ing a press conference at the White 
House. 


President Nixon President 


Murray. 


Robert P. Murray of Lakeland, 
president of The Florida Bar Young 
Lawyers Section and new chair- 
man-elect of the American Bar 
Association Young Lawyers Sec- 
tion, attended the conference with 
other officers of the ABA section. 
The conference was in response to 
a request from the White House 
last November to develop a pro- 
gram to warn teenagers of the le- 
gal and medical hazards of drug 
abuse. 

The Florida Bar Young Lawyers 
Section, which adopted the Tampa 
Bar program, received the Award 
of Achievement for the drug abuse 
program from the American Bar 
Association during the ABA annual 
meeting in St. Louis. The ABA 
section adopted Florida’s _ pilot 
program for implementation by 


greets 


young lawyers throughout the 50 
states. 

The program is a combined 
legal-medical effort to educate jun- 
ior high school youths to the dan- 
gers of drugs. [t is given in school 
assembly programs, one each week 
for three consecutive weeks. Doc- 
tors and lawyers present informa- 
tion and answer questions of the 
effects and consequences of various 
types of drug abuse—from glue 
sniffing to heroin. The Florida 
Young Lawyers Section plans to 
expand the program to other areas 
of Florida. 

Chairman of the Florida dru 
abuse program is David E. Wa 
of Tampa, who also attended the 
meeting at the White House. M. J. 
Menge of Pensacola prepared the 
award-winning entry describing the 
program for the ABA competition. 

Murray, who just took office as 
president of Florida’s Young Law- 
yers Section on June 20, was 
elected chairman-elect of the ABA 
section at the St. Louis meeting. 
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The President congratulates David E. 
Ward, Jr., on his Operational Hand- 
book. 
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Local Bar Associations 


Recognized at ABA Meeting 


The Bar Association of Tampa 
and Hillsborough County and the 
Coral Gables Bar Association 
brought honors to Florida from the 
American Bar Association meeting 
in St. Louis in August. 

In the ABA Award of Merit 
competition, the Tampa Bar won 
the award of merit in the category 
for local bar associations having 
between 300 and 800 members for 
undertaking a study of the adminis- 
tration of criminal and civil justice 
in the courts of Hillsborough 
County. The association also won 
honorable mention in that category 
for its Law Day program. 

The Coral Gables Bar Associa- 
tion won honorable mention in the 
category of small local associations 
for its Law Day observance. 

In the category of large state bar 
associations, Oklahoma Bar Associ- 
ation won the award of merit for 
creation of a statewide legal intern- 
ship program under which law 
students are granted limited rights 


Thomas W. Kenworthy (left), Law 
Day chairman and vice president of 
the Coral Gables Bar Association, 
accepts ABA Award of Merit from 
ABA President-elect Leon Jaworski. 


to practice law with the guidance 
of experienced attorneys. Honor- 
able mention in this category went 
to the State Bar of Georgia for the 
implementation and expansion of 
its outstanding programs to provide 
legal services to the poor and 
disadvantaged. 


Duval County's Circuit Court 
Again Ranks First in Nation 


The Circuit Court of Duval 
County again ranks first in the na- 
tion among metropolitan trial 
courts ,of general jurisdiction in 
getting personal injury cases to jury 
trial with the least delay. 

Presiding Judge Henry F. Martin, 
Jr., was informed of the court’s top 
ey the Institute of Judi- 
cial Administration at New York 
City. 

Each year since 1953, the In- 
stitute, a nonprofit corporation 
sponsored by New York University, 
has published a calendar status 
study designed to present a com- 
parative picture of delay in person- 
al injury cases tried by jury in the 
principal trial courts of general jur- 
isdiction in the states and the Dis- 
trict of Columbia. 

Each recent year Duval County's 
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Circuit Court has been among the 
highest ranking courts. In 1965 it 
was first, in 1966 second, in 1969 
fourth. This year, again, it is the 
national leader. 

The figures are based on a study 
of the average time elapsing be- 
tween the time a personal injury 
case is at issue—usually when the 
defendant files an answer to the 
plaintiff's complaint—and the time 
it is tried. On this basis, the report 
lists 2.7 months for Duval County’s 
Circuit Court. That compares with 
an average of 20.7 months for the 
nation’s courts as a whole and as 
much as 64.6 months in some 
courts. 

In another category reflected in 
the study, the average time elaps- 
ing between the time an attorney 
representing one of the parties asks 


the court to set a trial date and the 
time a personal injury case is tried, 
Duval County’s Circuit Court, list- 
ed at 1.5 months, was edged out by 
the Superior Court of Spokane 
County, Washington, shown at 1.4 
months. However, the Spokane 
court took an average 2.9 months 
to get personal injury cases to trial 
after the answers were filed, com- 
pared with Duval County's aver- 
age of 2.7 months. 

Other Florida circuit courts also 
showed up well in the study. The 
average time from answer date to 
trial was 9.6 months in Dade Coun- 
ty (Miami), 10.0 months in Hills- 
borough County (Tampa), 10.3 
months in Pinellas County (St. 
Petersburg and Clearwater), and 
the average time from request for 
trial date to trial was 2.0 months in 
Hillsborough County, 2.9 months 
in Pinellas County, and 6.9 months 
in Dade County. 

The judges of the Duval court 
besides Judge Martin are Judges 
Charles A. Luckie, Albert W. Gra- 
essle, Jr., John M. MeNatt, Frank 
H. Elmore, Roger J. Waybright, 
Marion W. Gooding, Martin Sack, 
Thomas A. Larkin, Lamar Wine- 
geart, Jr. , and Gerald Bard Tjoflat. 


Bar's First Statewide 
Judicial Poll Announced 


The Florida Bar announced to 
the public on August 27 results of 
its rst statewide evaluation of 
candidates for election to the Su- 
preme Court of Florida and the 
Third District Court of Appeal. 

The judicial poll was taken of 
the 9,877 members of the Bar who 
reside in Florida to assist voters in 
naming qualified persons to the 
bench. A total of 4,928 lawyers re- 
turned ballots. 

Members of the Bar were asked 
to list candidates as “well quali- 
fied,” “qualified,” “not qualified,” or 
“no opinion” if they had insufficient 
facts about the candidate upon 
which to base an opinion. 

Results for the only contested 
seat on the Supreme Court were 
as follows: 
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Total 


Ballots 


Hal P. Dekle 
Percentage 


Leo L. Foster 
Percentage 


4,928 


4,928 


In the only contested district 
court of appeal race, the Third 
District Court headquartered in 
Miami, 3,395 lawyers residing in 


Total 
Ballots 


Norman Hendry 1,808 


Percentage 


Adele T. Weaver 


Well 
Quali- 
Returned fied 


2,997 
60.8 19.1 5.4 


1,062 
21.5 


Well 
Quali- 
Returned fied 


1,010 
55.8 


1,808 126 
Percentage 6.9 


Not 
Quali- Quali- No 
fied fied Opinion 


945 268 608 
12.3 


2,210 
44.8 


950 397 
19.3 8.0 


the area were polled. Of these, 
1,808 returned ballots. Results were 
as follows: 


Not 
Quali- Quali- No 
fied fied Opinion 


518 105 145 
28.6 5.8 8.0 


235 450 870 
12.9 24.8 48.1 


Lawyers Spend Two Days a Month 
In Continuing Education, Survey Shows 


Attorneys spend approximately 
two days a month improving their 
knowledge of the law through par- 
ticipation in a variety of continuing 
legal education activities, it was 
revealed in a nationwide survey 
conducted for Condyne, Inc., a 
producer of educational tape 
cassettes. 

The poll showed that the average 
lawyer spends 15.5 hours per 
month in continuing legal educa- 
tion (CLE). Most of that time, 40 
per cent, is spent reading law jour- 
nals. Other CLE activities include 
reading books (28 per cent of the 
time), attending seminars (14 per 
cent) and participating in bar as- 
sociation programs (12 per cent). 
A total of 6 per cent of the time 
was spent in other activities, main- 
ly formal postgraduate academic 
work. 

The 89 per cent of lawyers who 
reported that they read journals 
spend an average of 6.5 hours in 
that form of CLE. Seventy-four per 
cent read books, averaging 6.5 
hours per month. Sixty-seven per 
cent attend seminars an average 
of 2.3 hours per month; sixty-one 
per cent engage in bar association 
programs an average of 2.35 hours 
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a month, and 21 per cent partici- 
pate in other CLE activities, in- 
cluding formal academic work. The 
average time they spend is 7.7 
hours a month. 


In the area of legal reading, the 
average lawyer does 56.25 per cent 
of his reading in his office, 35 per 
cent at home, 5 per cent while 
traveling, 2.25 per cent in the bar 
library, 1.25 per cent commuting, 
and .25 per cent other places. 


Reading habits vary widely. It 
was found that 87 per cent of at- 
torneys read in the office, averag- 
ing 6.6 hours a month; 76 per cent 
read at home averaging 4.6 hours; 
18 per cent read while traveling 
for an average of 1.5 hours; 72 per 
cent study in the bar library aver- 
aging 2.25 hours a month, and only 
11 per cent read while commuting 
averaging .8 hours a month. 


To supplement their readin 
many lawyers attend seminars oe 
lectures. Twenty-one per cent of 
the respondents reported that they 
attend one seminar a year; 14 per 
cent attend two; 17 per cent at- 
tend three; 20 per cent attend four 
and 20 per cent attend five or more 
events a year. 


Williams Elected 


ABA Assembly Delegate 


eer L. Williams, former 

president of The Florida Bar and of 

the Dade County Bar Association, 

was elected an assembly delegate 

of the American 

Bar Association 

from the nation 

at large during 

' the ABA annual 

meeting in St. 

Louis in August. 

; He is one of 

| 15 assembly dele- 

me gates in the 297- 

memberABA 

House of Delegates. He was 

elected to fill the unexpired term of 

John L. Lashly of St. Louis and 

will remain in office until August 
1972. 

Mr. Williams is a former member 
of the House of Delegates, repre- 
senting Dade County Bar Associa- 
tion from 1958 to 1962 and The 
Florida Bar from 1962 to 1967. 


FSU Law School 
Is Fully Accredited 


Final approval by the American 
Bar Association has been granted 
the College of Law at Florida State 
University, Dean Joshua M. Morse 
has announced. 

Morse said the ABA gave pro- 
visional approval to the law school 
in 1968, which in effect meant if 
the law school continued its high 
academic standards, final approval 
would be given. 

Last year the school received ac- 
creditation from the Association of 
American Law Schools, which is 
the formal accrediting body. 

The provisional status granted 
by the ABA in 1968 enabled pre- 
vious graduates to take the bar 
examination. 

Work is currently underway on 
a $1.3 million law building located 
between Pensacola and Jefferson 
Streets in Tallahassee just west of 
the Florida Supreme Court Build- 
ing. Completion of the new build- 
ing is scheduled for September 
1971. It will accommodate some 
450 law students. 
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NEWS 


Justice Clark Will Be 


Visiting Professor at U of F 


Retired United States Supreme 
Court Justice Tom Clark will hold 
the University of Florida’s first dis- 
tinguished visiting professorship. 

Announcement of Justice Clark's 
appointment—co-sponsored by the 
College of Law and the University 
of Florida Alumni Association—was 
made by Dean Frank Maloney 
during law graduation ceremonies 
on August 29 and by James Ade 
of Jacksonville, president of the 
alumni association, during the Uni- 
versity’s evening commencement 
ceremonies. 

Justice Clark will be a professor 
in residence at the College of Law. 


Trial Lawyers Receive 
Award of Merit 


An award of merit has been pre- 
sented to the Academy of Florida 
Trial Lawyers for its efforts in 
1969-70 to represent and protect 
the legal interests of Floridians. 

The award was made during a 
luncheon at the annual convention 
(August 1-8) of the American Trial 
Lawyers Association in Bal Har- 
bour. 

Florida Tria] Lawyers President 
William J. Tanney of Clearwater 
accepted the honor for the 750- 
member Florida organization. The 
Florida Trial Lawyers and the 
Washington State Trial Lawyers 
were the only state groups to re- 
ceive awards from the national 
trial organization. 

Tanney said the Florida Trial 
Lawyers won the award for its 
work as a legislative watchdog and 
as an educator of trial lawyers in 
courtroom skills. He said the Flor- 
ida attorneys aimed their 1969-70 
program at the protection of work- 
ing Floridians by making sure that 
trial lawyers were totally informed 
of courtroom techniques, the latest 
court decisions, and the most re- 
cent laws passed by the Florida 
Legislature. 
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He will conduct, in part, a seminar 
beginning in the 1971 winter quar- 
ter and ending in the spring 
quarter. He also will participate in 
the college’s legal ethics program 
during his stay in Gainesville, Ma- 
loney said. 


Lawyer Incorporation 
Increases 


Twenty or more out of the states 
reporting have made it possible for 
lawyers to practice as professional 
corporations in the period 1969-70. 
And in only eight states are law- 
yers presently prohibited from 
forming corporations. 


This information was collected 
for Lawyers World magazine by 
the consulting firm of Daniel J. 
Cantor & Company in May to July 
of this year. State bar associations 
and government agencies furnished 
the information. 


As of the time of the study, 
California reported the largest 
number of incorporated law offices 
(256), followed by Michigan 
(187) and Florida (136). (Since 
the survey was made, Florida’s 
total has risen to 157.) Although 
specific numbers are not available, 
it is known that Minnesota and 
Texas have substantial numbers of 
lawyer corporations. 


Virtually all of the states have 
now passed an act of legislature 
permitting the professions to in- 
corporate. In most of the states 
where lawyers cannot, at present, 
form such corporations, only an ac- 
tion of the supreme court is needed. 


ABA, Israel Bar 
Co-Sponsor Conference 


An international conference on 
the legal aspects of doing business 
in the United States and Israel will 
be held in Tel-Aviv, Israel, Febru- 
ary 8-10, 1971, under the joint 
sponsorship of the American Bar 
Association and the Israel Bar. 


Purpose of the meeting, accord- 
ing to ABA President Edward L. 
Wright, is to foster closer coopera- 
tion between the U. S. legal pro- 
fession and lawyers of other 
nations. 

The conference is open to all 
U. S. lawyers. It will bring together 
recognized legal authorities of both 
countries as speakers, panelists and 
workshop leaders exploring legal 
problems and solutions affecting 
trade and investment between the 
two nations. Topics will include 
taxation, import-export regulations, 
and foreign investments. The ses- 
sions will be held at the Hilton 
hotel in Tel-Aviv. 


Program, registration and travel 
information may be obtained by 
writing to Foreign Tours, Inc., 500 
Fifth Ave., New York, New York 
10036. 


Florida Gets More Squad Car Lawyers 


The Florida Council of Law En- 
forcement Legal Unit, the pro- 
fessional society of police legal 
advisors, announces that federal 
grants of federal funds, pursuant to 
the Safe Streets Act, will establish 
police legai units in the Florida 
communities cf Miami, Fort Laud- 
erdale, Jacksonville/Duval County 
and Palm Beach County. 

These new legal units will sup- 


plement those already existing in 
Metropolitan Dade County, Miami 
Beach, Tampa and Orlando. 

All police legal advisors are 
trained through the Northwestern 
University School of Law, Ford 
Foundation Police Legal Advisor 
Program, which is presently admin- 
istered by the Police Legal Center 
of the International Association of 
Chiefs of Police. 
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The American College of Trial 
Lawyers has issued a report deal- 
ing with disruptive trial tactics 
“which on occasion have converted 
trials into spectacles of disorder 
and even violence.” Such tactics, 
according to the report, pose a 
“new, direct, jugular threat to the 
judicial process.” 

About 21,000 copies of the report 
were mailed to rin snd lawyers and 
law professors throughout the na- 
tion. It was ge by a com- 
mittee headed by Whitney North 
Seymour, former president of the 
American Bar Association and of 
the American College of Trial 
Lawyers. 

The report of the American Col- 
lege takes up where the landmark 
United States Supreme Court de- 
cision in Illinois vy. Allen left off. 


Powers Heads 
Insurance Counsel 


Samuel J. Powers, Jr., Miami in- 
surance defense attorney, was in- 
stalled as the 1970-71 president of 
the International Association of In- 
surance Counsel] at the close of the 
IAIC’s 43rd annual convention in 
White Sulphur Springs, W. Va. 

The 2,500-mem- 
ber association is 
composed of in- 
surance defense 
lawyers and the 
heads of  insur- 
ance company le- 
gal and claim de- 
partments. 

Powers has 
long been active 
in the affairs of the [AIC and also 
is a director of the Defense Re- 
search Institute, a past president of 
the Dade County Defense Bar As- 
sociation and the Dade County Bar 
Association, a Fellow in the Ameri- 
can College of Trial Lawyers, and 
a member of the American Judica- 
ture Society, the Florida Defense 
Lawyers Association, and the Ca- 
tholic Lawyers Guild. 
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ACTL Suggests Ways to Handle 
Disruptive Trial Tactics 


That case, decided on March 31, 
dealt with disruptive conduct by 
defendants, and approved, among 
other sanctions, that they might be 
excluded from the courtroom until 
they agreed not to disrupt the trial 
proceedings. The report deals with 
a subject left open by the Allen 
case—disruptive conduct involving 
lawyers and judges, which may 
have even more serious implica- 
tions. It recognizes that such con- 
duct sometimes emanates from 
defense counsel, but that it also 
sometimes emanates from prosecu- 
tors; and that some judges, by 
overreacting, may themselves con- 
tribute to disorder in their own 
courtrooms. 

The report recognizes the need 
and desirability of vigorous prose- 
cution and defense in all cases as 
well as firm guidance by the trial 
judge, but it points out that there 
are limits to what any of the three 
principal actors in a judicial pro- 


ceeding may do. 

It recommends use of the sum- 
mary contempt power in appropri- 
ate cases, sanctions limiting a 
lawyer’s right to appear in court, 
immediate appellate review, and 
reference to appropriate discipli- 
nary bodies of improper conduct 
by either lawyers or judges for ex- 
pedited action. 

With respect to counsel from 
outside the court’s jurisdiction, it 
recommends that if a lawyer not 
regularly admitted to practice in a 
particular court seeks permission to 
appear in a single case, such per- 
mission should not be granted in- 
discriminately, but refused where 
it is established that the lawyer 
has previously engaged in disrup- 
tive conduct. It also provides that 
such permission may be condi- 
tioned upon assurance of proper 
behavior, and that the judge may 
insist upon the appointment of 
local counsel prepared to step in 
and take control of the case in the 
event that the primary counsel 
should be removed for improper 
conduct. 


Irretrievable Breakdown of Marriage 


Only Basis for Divorce: NCCUSL 


The National Conference of 
Commissioners on Uniform State 
Laws has drafted an act which 
would make “irretrievable break- 
down” of a marriage the only basis 
for divorce. 

The Uniform Marriage and Di- 
vorce Act would eliminate fault as 
a consideration in divorce and de- 
fenses such as collusion and in- 
sanity would be abolished. Other 
sections of the act concern resi- 
dency requirements, settlements, 
licensing and child custody. 

The NCCUSL at the close of its 
Aug. 1-7 deliberations in Clayton, 
Mo., also approved uniform and 
model acts dealing with consumer 
sales arian dangerous drugs, 
jury selection, unclaimed postal sav- 
ings deposits, and public defenders. 

The Uniform Consumer Sales 
Practices Act outlines deceptive 
sales practices and provides legal 


remedies to prevent them, or undo 
their damage. 


The Uniform Controlled Dan 
gerous Substances Act was approv- 
ed by the conference only after 
commissioners voted to eliminate 
“no knock” provisions contained in 
an early draft. The approved act is 
designed to implement provisions 
of proposed federal legislation 
which would classify dangerous 
drugs according to criteria relat- 
ing to scientific and social 
standards. 


The Uniform Jury Selection and 
Service Act designates voter reg- 
istration lists as the preferred 
source for prospective jurors. 


The Model Public Defender Act 
is designed to provide legal reme- 
dies, and an pleat defense for 
all persons charged with criminal 
acts. 
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The Labor Lawyer—Florida: 


1970 


BRUCKNER 


Only 10 years ago, less than a 
handful of Florida attorneys reg- 
ularly engaged in the practice of 
labor law. Harold Boire, director 
of the National Labor Relations 
Board for the Florida region since 
its inception, recalls that only about 
six Florida attorneys regularly ap- 
peared before the agency at that 
time. Undoubtedly, those same at- 
torneys appeared before the De- 
partment of Labor in connection 
with wage-hour matters. 

Note that these figures refer to 
Florida attorneys only. Although 
many attorneys were then practic- 
ing in Florida before the NLRB 
and the Department of Labor, they 
were from points far afield—-New 
York, North Carolina, Chicago, 
Washington, D. C., and particular- 
ly, Atlanta. Atlanta was then, as it 
is now, the Gateway to the South. 
Besides, until] Florida was given its 
own regional NLRB office, Atlanta 
had been the NLRB regional office 
for the entire Southeast, including 
Florida. It has been the custom— 
and still is—for NLRB attorneys to 
leave the Board, set up shop where 
they were best known and service 
the same area that the Board did; 
for that reason, a considerable 
number of Atlanta law firms have 
been practicing labor law through- 
out Florida. 


Alan A. Bruckner is chairman of 
the Labor Law Committee of The 
Florida Bar. He has spent 15 years 
with the National Labor Relations 
Board at various regional offices 
and acted as special assistant to 
the general counsel in Washington, 
D. C., as well as in other ca- 
pacities. In 1962 he left the Board 
and set up practice in Miami where 
ve is presently a member of the firm 
of Bruckner & Greene. Mr. Bruckner 
also belongs to the state bars of 
Washington and New York and the 
American Bar Association. 
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In January of 1957 the Florida 
NLRB office was established in 
Tampa to serve the entire state; 
Tampa then became the stepping 
stone for ambitious NLRB attor- 
neys who desired to try their luck 
in private practice in Florida. It 
could be said that this marked the 
beginning of the growth in the ac- 
tive practice of labor law by Flor- 
ida attorneys. 

Interesting statistics along that 
line: The Florida NLRB caseload 
has more than trebled since the 
Florida NLRB office was formed. 
Additional resident offices have 
been set up in Miami and Jackson- 
ville. Henry Huettner, director for 
the Wage and Hour and Public 
Contracts Division of the Depart- 
ment of Labor in Atlanta, states 
that within the past 10 years new 
area offices were established in 
Fort Lauderdale and Orlando and 
investigative personnel have been 
increased in number from 33 to 65. 

Even more interesting statistics: 
At least 24 attorneys are now prac- 
ticing labor law full-time in Miami 
and as many as 10 or 15 more, 
throughout the state; a fairly size- 
able number of general practition- 
ers now include labor law in their 
practice. Available figures indicate 
that about four hundred individual 
Florida attorneys have made an ap- 
pearance before the Florida NLRB 
within the past 10 years. These sta- 
tistics are skeletal indeed; many 
attorneys are practicing labor law 
without ever appearing before the 
NLRB or the Department of Labor. 
In any event, needless to say, the 
influx of non-Florida attorneys has 


diminished considerably. 
Demand for Labor Counsel 


The real significance of the con- 
stantly increasing number of Flor- 
ida attorneys who are devoting 


more of their time to the practice 
of labor law is that it is in response 
to, and reflects the demand for, 
such expertise and the growing 
awareness that such expertise is 
available locally. Many factors have 
combined to produce this need— 
phenomenal industrial expansion 
matched by population growth, the 
impact of Cape Kennedy and the 
continuing impact of the Disney 
World project, the increase of la- 
bor organization particularly in the 
hitherto sacrosanct public sector 
(government employees, particular- 
ly teachers, police and other service 
employees ), the growing militancy 
of all groups including labor, the 
proliferation of federal labor leg- 
islation, the constantly expanding 
jurisdiction by amendment of the 
Fair Labor Standards Act and by 
administrative fiat of the National 
Labor Relations Act through the 
process of decision making, and 
the inflationary spiral of recent 
years. The last factor alone is 
bound to stir up enough activity 
in the labor field to keep a battal- 
ion of labor attorneys busy for 
some time to come. 

Most of the foregoing factors 
are fairly well recognized. Not too 
well known is the magnitude of la- 
bor legislation, particularly within 


the past decade. 


Increased Legislation 


Ten years ago the expert could 
and did get along with seadb-er-ve 
of the National Labor Relations 
Act, the Fair Labor Standards Act 
(as it then existed) and general 
knowledge of the Administrative 
Procedure Act, Sherman Anti-Trust 
Act, Clayton Anti-Trust Act, Feder- 
al Mediation and Conciliation 
Service, Hobbs Act, Byrnes Act, 
Lea Act, Norris-LaGuardia Act, 
Railway Labor Act, Labor-Manage- 
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ment Reporting and Disclosure Act, 
Davis-Bacon Act and Walsh-Heal- 
ey Act, among others. Concededly, 
that was a fairly healthy field of 
expertise. 

Within the past 10 years, however, 
we have had the Civil Rights Act 
prohibiting discrimination against 
any individual on the basis of 
race, color, religion, sex and na- 
tional origin, Age Discrimination 
in Employment Act, Equal Employ- 
ment Opportunity Commission, Ex- 
ecutive Orders on Nondiscrimina- 
tion Under Federal Contracts and 
in Federal Government (The Phil- 
adelphia Plan), Public Works Act, 
Service Contract Act, Welfare and 
Pension Plan Disclosure Act and 


most recently the Consumer Credit 
Protection Act (restricting dis- 
charge by reason of garnishment ). 
No small factors are the continuing 
amendments to the Fair Labor 
Standards Act which invariably re- 
sult in the extension of jurisdiction 
to hitherto nonincluded industries 
and in the lowering of previous 
jurisdictional standards (most re- 
cently amended October 1966). 
The above cited list of legis- 
lation is indeed impressive but it 
pales beside the cumulative mass 
(“mess” would be a more descrip- 
tive term) of executive orders, 
rules and regulations, interpretative 
bulletins, guidelines, policy state- 
ments, departmental orders and 
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opinions, memoranda and state- 
ments of procedure which in many 
instances have the full force and ef- 
fect of law. Scarcely a week 
= by that one or more of the 
oregoing isn’t issued, amended, 
clarified or rescinded while admin- 
istrative opinions are issued in an 
unending stream. While no one ex- 
pects today’s labor expert to be 
thoroughly familiar with each and 
every one of the pieces of new leg- 
islation in whatever form issued, in 
order for him to do his job proper- 
ly, he must have an intelligent over- 
view which requires more than just 
a general awareness of what they 
entail. 


It is the rare employer indeed 
who does not come under federal 
legislation. But occasionally one of 
those rare birds does appear—the 
employer may be specifically ex- 
empted by language of the statute 
or just may not meet the jurisdic- 
tional standards. In that case, it 
behooves the labor lawyer to know 
the doctrine of federal preemption, 
the state constitution and appli- 
cable state law. 


However, it is a good rule of 
thumb to assume that the federal 
standards apply and to give counsel 
accordingly. It is also safe to as- 
sume that the state standards will 
be far more liberal for the employ- 
er than the federal standards. 
While practically all labor legisla- 
tion is characterized as remedial, 
some of the “remedies” can be 
quite horrendous. To an employer 
it can easily mean survival; to an 
employee, the problem can be 
equally great—the loss of job, in- 
come, etc. 


Today’s Businessman 


The monolithic bureaucra- 


cy has finally succeeded in putting 
to rest the great and honorable 
tradition of Horatio Alger; it really 
was in the nature of an act of mur- 
der. It would be more accurate to 
describe today’s rugged entrepre- 
neur as one whose ruggedness lies 
in his ability to withstand the on- 
slaught of the mass of legislation 
emanating from our nation’s Cap- 
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itol rather than his ability to con- 
quer the usual economic problems. 

It is generally recognized that to- 
day’s successful businessman must 
be far more sophisticated in his 
knowledge of problem areas. He 
certainly would be wise to seek ex- 
“ legal assistance in this area 

fore he starts his business or 
when he buys or sells a business 
(successorship ) or when he is con- 
fronted with a strike, picketing, ar- 
bitration, union organization, the 
installation of automation devices, 
collective bargaining, the institu- 
tion of — sharing and pension 
plans, bonuses, minimum wages 
and overtime, secondary boycotts, 
jurisdictional strikes, civil rights, 
child labor, his own management 
rights, wage increases, promotion, 
discharge, union discipline, employ- 
er associations, subcontracting, 
penalty clauses, _right-to-control 
clauses, and so on down the line 
even to, and particularly, what he 
can and cannot tell his employees 
(free speech ). It is too much to ex- 
pect the businessman to have the 
expert solution to all these prob- 
lems at his fingertips; it is enough 
that he knows that these problems 
exist and that he does not exercise 
his business judgment in an area 
which is strictly controlled by stat- 
utes and decisions thereunder. 
Clearly, the general practitioner 
at least must be as aware as his 
client—not to be would constitute a 
disservice to himself and his client. 

Few fields of law are vested with 
the urgency that many of the prob- 
lem areas in labor law present. The 
very nature of labor law usually 
acts so as to prevent the employer 
from knowing he has a problem 
until he is confronted with it in its 
most horrific effect. For example, 
the employer being organized us- 
ually doesn’t know it until he is 
confronted with a demand for bar- 
gaining. The employer whose em- 
ployees are unhappy and who have 
sought out a union and feel strong- 
ly enough about it may be con- 
fronted with a strike shutting down 
or seriously curtailing all his pro- 
duction at that very moment. These 
and other similar problems require 
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an immediate response to the situa- 
tion, one that will permit the em- 
ployer to remain in business, keep 
up his production and sales, and at 
the same time keep him within the 
standards set by the law. 

The labor lawyer, on both man- 
agement and union sides, must 
work closely with his client and in 
absolute reliance upon what his 
client informs him; consequently, 
they both share each other's success 
and failures and each other’s knowl- 
edge or lack of knowledge of the 
situation. Moreover, the results of 
the legal advice and guidance are 
readily apparent; rarely can the at- 
torney retire to the insulated com- 
fort and security of his library to 
view the problems at his leisure, 
away from the penetrating concern 
of his client. 


Events To Come 


How then does the future of la- 
bor law appear for the State of 
Florida? 

Clearly, it is on the see 
Federal legislation will certainly 
continue. There will be increasing 
protection against any type of dis- 
crimination afforded to every pos- 
sible minority group; there will also 
be increased protection for all 
classes of citizens in terms of gen- 
eral security, for example, hospital- 
ization, pension plans, social secur- 
ity, and other related areas. Such 
legislation is in the hopper now, as 
well as legislation which would ex- 
tend the scope of the National 
Labor Relations Act to agricultur- 


nervous because you 
can’t have closings 
on time 


al workers. It might also be ex- 
pected that there will be proposed 
state legislation in all of these 
areas, especially as the extreme 
wage disparities emphasized by 
spiraling inflation in certain in- 
dustries wreak greater havoc within 
the ranks of the government em- 
ployees. We are on the threshhold 
of enormous problems in the public 
sector; as militant protest becomes 
more popular throughout the na- 
tion it can be expected that this 
militancy will also pervade the 
hitherto passive governmental em- 
ployees. The extreme disparities 
created by recent inflationary wage 
increases will create their own 
roblems in the industries that have 
been left behind. Unemployment is 
increasing at a rapid rate as the 
economy reacts to inflation and 
other danger signals. Strikes and 
picketing, traditionally the weapons 
of the labor movement, are becom- 
ing popular in all echelons of 
society and their reverberations cer- 
tainly will be felt in this area. It 
takes no omniscience to predict that 
within Florida there will be an 
even greater need for labor 
expertise. 

This is a challenging field—a 
viable field; one that is reflective 
of today’s rapid growth and trans- 
ition. It is evident, however, that 
The Florida Bar has met the chal- 
lenge and has provided adequate 
and able expertise to meet the 
problems as they arise; there is no 
doubt that it will continue to do so. 
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TAX LAW 


Lawyer—Political Candidates Don't Get IRS Vote 


By the time you receive this is- 
sue, many Florida political can- 
didates—some of whom may be 
lawyers—will have lost their bids 
for election. One such lawyer-can- 
didate tried to turn defeat into 
victory via the IRS, only to go 
under for the second time. See 
Maness, 54 T. C. No. 155 (Aug. 11, 
1970). 

W. H. Maness of Jacksonville, 
Florida, unsuccessfully ran for the 
Florida State Senate in 1966 and 
1967 and attempted to deduct his 
campaign expenses under sections 
162(a)* and 212(1)* of the Inter- 
nal Revenue Code of 1954, as 
amended. In order to be deductible 
under sections 162 (a) or 212 (1), 
an expenditure must be both ordi- 
nary and necessary as well as di- 
rectly or proximately related to the 
conduct of the taxpayer's trade or 
business. 

To support his position that the 
campaign expenses were directly 
related to his trade or business of 
being a lawyer, Mr. Maness claim- 
ed oe the expenses represented 
advertising and public relations ex- 
penses of his law practice. He fur- 
ther argued that because of his 
training and experience in matters 
relating to the making, construc- 
tion and enforcement of laws, it 
was his duty to seek public office 
and to participate in public affairs, 


Shepard King, new editor of Tax 
Law Notes, practices law with the 
Miami firm of McCarthy, Steel, Hec- 
tor & Davis. A member of the New 
York and Florida bars, he received 
an LL.M. in taxation from New York 
University Law School and is a past 
editor of The Florida Bar Tax Section 
Bulletin. 
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and that he and lawyers in general 
are encouraged and urged to do so 
by the law schools, bar associations 
and others “not only for the ful- 
fillment of the high calling of a 
lawyer but as a practical means of 
‘advertising’ and the result thereof 
in increased legal business.” 


Judge Bruce of the Tax Court 
disagreed with the taxpayer's posi- 
tion. He reviewed a series of prior 
cases, including McDonald v. Com- 
missioner, 323 U. S. 57 (1955), 
which held that campaign expenses 
were not deductible on the grounds 
that such expenses were of a per- 
sonal rather than business nature 
and that no direct relationship 
could be proven between the in- 
currence of such expenses and the 
taxpayer's business, and he reached 
the same conclusions regarding 
Maness’ claim. Mr. Maness could 
not prove his contention that the 
campaign expenditures bore any 
reasonable or proximate relation to 
the conduct of his legal practice. 
He did not point to a single client 
obtained or a single fee received 
by him as a result of his campaign- 
ing. The court also noted that Mr. 
Maness “was deeply concerned 
with many problems facing the 
community,” including race rela- 
tions, teachers’ salaries and the tax- 
ation of senior citizens; and this 
bolstered the court’s finding that 
the expenses were of a personal 
rather than a business nature and 
thus not deductible. 


Permeating the McDonald opin- 
ion and some of the other earlier 
cases in this area is a general reser- 
vation regarding the public policy 
of permitting a tax deduction for 
campaign expenses. This reserva- 
tion, it would appear to me, was 


soundly refuted in a well-reasoned 
dissent by Justice Black in which 
he pointed out that the only policy 
served by taxing the income of a 
— official and not permitting 

im a deduction for campaign ex- 
penditures was to encourage the 
wealthy and discourage others from 
running for public office. 

Returning to the instant case, I 
agree with the Tax Court that Mr. 
Maness could not, and did not, 
prove that the campaign expendi- 
tures he incurred in the state senate 
race were either ordinary and nec- 
essary or directly or proximately 
related to his trade or business of 
being a lawyer. However, Mr. Man- 
ess has been in this situation before, 
see Maness v. U. S., 237 F.Supp. 
918 (M.D. Fla. 1955), aff'd 367 So. 
2d 357 (5th Cir. 1966), cert. den’d 
386 U. S. 932, in which case he pre- 
sented a more compelling argu- 
ment. He was attempting to deduct 
campaign expenses incurred in his 
successful bid for election to the 
circuit court in Duval County. In 
support of his claim, he used the 
traditional argument that the ex- 
penses were incurred to secure em- 
ployment and were thus deduct- 
ible under sections 162 and 212. 
Judge McRae of the Middle Dis- 
trict opined that although the lan- 
guage of the Code appeared broad 
enough to permit such deduction, 
he was “reluctantly” bound by the 
landmark McDonald decision, su- 
pra, and thus ruled in favor of the 
IRS. He suggested that the appel- 
late courts reconsider this question 
in light of Justice Black’s dissenting 
opinion in McDonald, supra. Mr. 
Maness pursued Judge McRae’s 
suggestion and appealed to the 
Fifth Circuit where the court 
stated: 
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We reject contentions of the taxpayer and 
agree with the District Court that the 
taxpayer's campaign expenditures are not 
deductible either under section 162 as 
ordinary and necessary business expenses, 
or as expenses incurred for the produc- 
tion of income under section 212.!? 
(emphasis supplied ) 
It would appear that something of 
Judge McRae’s opinion must have 
been lost in transit since he ex- 
pressly requested a reconsideration 
of the question and at least implied 
favoring a reversal of the prior law. 
Although I have not found the 
following two rulings discussed in 
any of the relevant cases, they deal 
with expenses incurred to secure 
employment and should tend to 
support a deduction for campaign 
expenses. In Revenue Ruling 60- 
223, 1960-CB 57, the Service ruled 
that a taxpayer may default a fee 
paid to an employment agency 
where a taxpayer secured the 
sought after position; this should 


Accrual basis taxpayers have 
been arguing with the Internal 
Revenue Service for many years as 
to when customer prepayments 
must be recognized as income. Al- 
though generally accepted account- 
ing principles require customer 
prepayments to be treated as in- 
come in the year in which they are 
earned, the IRS has generally been 
successful in persuading the courts 
to require prepayments to be rec- 
ognized as income in the year 
received. 

Apparently the Service has been 
too successful in this area and its 
policy has been the subject of 
much criticism and litigation. In an 
effort to stem this tide, the Service 
has signaled a retreat from its 
former position in a proposed new 
regulation, § 1.451-5, dealing with 
prepayments for merchandise, and 
an advance revenue procedure 
dealing with prepayments for serv- 
ices, Rev. Proc. 70-21. 

The proposed regulation appears 
to contain the biggest concession. 
If adopted, a taxpayer could elect 
to report and pay tax on advance 
payments for merchandise in the 
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serve as favorable authority to per- 
mit a deduction for the successful 
candidate. In Revenue Ruling 63- 
77, 1963-1 CB 177, the Service rul- 
ed that reimbursed interviewing 
expenses paid to a prospective em- 
ployee should not be treated as in- 
come to the extent that they do not 
exceed actual expenses. Thus, if 
expenses which are paid or reim- 
bursed to secure private employ- 
ment are either deductible or not 
treated as income, respectively, the 
same treatment should be accorded 
in securing public employment; es- 
pecially in light of Justice Black's 
refutation of any public policy ar- 
gument against such deductions. 
There is some indication that the 
present interpretation of the law 
is either wrong or, if correct, should 
be changed. The following state- 
ment appears in 4 A Mertens, LAw 
oF FEDERAL TAXATION § 25A.17: 


year the payments are otherwise 
properly accruable under the tax- 
payer's own method of accounting. 
This represents a complete turn- 
about from the Service's prior vic- 
tories in Hagen Advertising Dis- 
plays, Inc., 407 So. 2d 1105 (6th 
Cir. 1969), affg 47 T.C. 139; S. 
Garber, 51 T.C. 733; C. Farrara, 
44 T.C. 189. 

The only exception to this rule 
is a taxpayer who has received 
“substantial advance payments” 
and has on hand, or available to it, 
the goods required to satisfy the 
agreement pursuant to which the 
advance payments were made. In 
this event the taxpayer would be 
required to report and pay tax on 
the advance payments received to 
the extent they represented profits, 
but not until two years after 
receipt. 

Advance payments received for 
services, although less dramatic, 
will also be of assistance to a num- 
ber of taxpayers, some of whom 
may be attorneys reporting on the 
accrual basis and receiving a sub- 
stantial portion of their income 
prior to performing their service, 


There is a growing feeling that an express 
statutory allowance of a limited deduc- 
tion for bona fide campaign expenditures 
as expenses incurred for the production 
of income should be allowed. Involved 
in such allowance is the extent to which 
the federal government bears part of 
the cost of expenses incurred by per- 
sons running for public office, state, local 
or federal. 


FOOTNOTES 


1S$ec. 162. Trade or Business Expenses. 

(a) In General.—There shall be allow- 
ed as a deduction all the ordinary and 
necessary expenses paid or incurred dur- 
ing the taxable year in carrying on any 
trade or business,***. 

*Sec. 212. Expenses for Production of 
Income. 

In the case of an individual, there 
shall be allowed as a deduction all the 
ordinary and necessary expenses paid or 
incurred during the taxable year— 

(1) for the production or collection of 
income;***. 


i.e., from retainer clients. If advance 
payments are received for services 
which are to be performed no later 
than the end of the year following 
the year of receipt, the taxpayer 
may defer recognition and payment 
of the tax until the year after 
receipt. 


Advance Payments 
The proposed regulation will 


permit an accrual basis taxpayer 
to defer recognition of income on 
all sales made pursuant to an 
agreement for the sale in a future 
taxable year of goods held pri- 
marily for sale to customers in the 
ordinary course of its trade or busi- 
ness. The only exception to this rule 
is that of a taxpayer who at the end 
of a taxable year in which advance 
payments are received: (1) Has re- 
ceived “substantial advance pay- 
ments” and (2) has on hand (or 
available to it in such year through 
its normal source of supply) 
goods of substantially similar kind 
and in sufficient quantity to satisfy 
the agreements of such year. This 
taxpayer will be required to treat 
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all advance payments received by 
the end of the second year follow- 
ing the year in which such 
substantial advance payments are 
received as income in such sec- 
ond taxable year; note the two-year 
delay for recognition. Moreover, 
the taxpayer will be able to deduct 
in such second taxable year the 
cost and expenses properly in- 
cluded in inventory for the subject 
goods on hand or, if no such goods 
are on hand by the last day of such 
second taxable year, the estimated 
inventorial cost of such goods nec- 
essary to satisfy the contract. 

One of the tax-triggering condi- 
tions, substantial advance pay- 
ments, is defined in the regulation 
as that amount of payment equal 
to or greater than the total cost 
and expenditures reasonably esti- 
mated as includible in inventory 
with respect to the goods for which 
the payments are made. In the 
majority of cases this requirement 
will probably prevent taxation until 
delivery. The regulation specifically 
applies to gift certificates, however, 
and thus many department stores 
will be able to defer recognition of 
the amounts received for such. 

All advance payments received 
subsequent to the taxpayer's rec- 
ognition of income under the 
exception described above should 
be included in income in the year 
received. 


An example given in the regula- 
tion may help to illustrate the 
Treasury's new position: 


In 1971, X enters into a contract for the 
sale of goods with a total contract price 
of $100. X estimates that his total in- 
ventoriable costs and expenditures for 
the goods will be $50. X receives the 
following advance payments with respect 
to the contract: 
1971 $35. 
1972 $20. 1975 $10. 
1973 $15. 1976 $10. 
The goods are delivered pursuant to the 
customer’s request in 1977. X’s closing 
inventory for 1972 of the type of goods 
cated: in the contract is sufficient to 
satisfy the contract. Since advance pay- 
ments received by 1972 exceed the in- 
ventoriable costs X estimates that he will 
incur, such payments constitute “sub- 
stantial advance payments.” Accordingly, 
all payments received by 1974, the sec- 
ond taxable year following the taxable 
year by which “substantial advance pay- 


1974 $10. 
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ments” are received, are includible in 
gross income for that year. Therefore, for 
taxable year 1974 X must include $80 in 
his gross income. X must also deduct 
from gross income in 1974 the cost of 
such goods (or similar goods) on hand 
or, if no such goods are on hand, the 
estimated inventoriable costs necessary to 
satisfy the contract. Since no further de- 
ferral is allowable for such contract, X 
must include in his gross income for the 
remaining years of : contract the ad- 
vance payment received each year. 

In order to use this new method 
of advance payments for 
merchandise, the taxpayer must at- 
tach to its income tax return for 
each taxable year an annual infor- 
mation schedule reflecting the total 
amount of advance payments re- 
ceived in a taxable year, the total 
amount of advance payments re- 
ceived in the prior taxable years 
which has not been included in 
gross income before the current 
taxable year, and the total amount 
of such payments received in prior 
taxable years which has been in- 
cluded in gross income for the cur- 
rent taxable year. 

Taxpayers now employing ac- 
counting methods different than 
those permitted under this new 
regulation will be required to apply 
for permission to change their 
method of accounting on Form 
3115 within 180 days after the pro- 
posed regulation becomes final. In 
approving such change, the Service 
will generally require the retroac- 
tive effect of the change to be 
absorbed gradually over a ten-year 


period. 


4 
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Advance Payments for Services 


As stated in the revenue proce- 
dure, advance payments heretofore 
received for services to be perform- 
ed in the future were required to 
be included in gross income in the 
year of receipt, see also M. E. 
Schlude, 63-1 USTC 9284, 372 U.S. 
129 (1963). 

The Service has now backed off 
this position to a limited extent. An 
accrual basis taxpayer may now 
defer recognition of unearned ad- 
vance payments for one year if the 
payments are received pursuant to 
an agreement which requires all of 
the agreed upon services to be per- 
formed by the end of the year fol- 
lowing the year of receipt. If a tax- 
payer properly defers recognition 
under this procedure, and for any 
reason a portion of its services is 
not performed by the end of the 
next succeeding taxable year, the 
amount allowable to services not 
so performed must be included in 
gross income in such next suc- 
ceeding year regardless of when 

rformed. 

It should be noted that in order 
to enjoy the benefits of this pro- 
cedure the agreement must provide 
that all services will be performed 
by the end of the taxable year im- 
mediately following the receipt. Al- 
though this may be administrative- 
ly easy to enforce, it does not com- 
port with accrual basis accounting 
theory. It would appear that the 
deferral of payments received un- 
der an agreement to perform serv- 
ices over two or more years would 
be even more in keeping with the 
accrual basis concept of not recog- 
nizing income until it is earned. 
This revenue procedure may well 
serve as the crack in the dike which 
will lead to deferral of all advance 
payments on service contracts for 
any length. However, in the interim 
we may find a rash of short term 
service contracts. 

Contracts for service of property 
not sold by the we ped constitute 
an exception to the requirement 
that all services must be required 
to be performed by the end of the 
year following — Advance 
payments received under an agree- 
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ment to service property (includ- 
ing the replacement of parts or 
materials where the obligation to 
replace is incidental to the per- 
formance of personal services ) may 
be deferred to the year following 
receipt if the taxpayer (or one 
owned or controlled directly or in- 
directly by the same interests that 
control the taxpayer, see § 482) 
has not sold the property. [Note: 
This provision was expanded on 
August 24, 1970, T.I.R. 1042, to 
prohibit the use of the revenue 
procedure if the taxpayer not only 
“sold” but also if the taxpayer 
“leased, built, installed, construct- 
ed, or manufactured” the property. ] 
The amount of such advance pay- 
ment earned in a taxable year may 
be determined on a statistical basis 
if adequate data is available or on 
a straight line basis over the period 
of the contract if it is not reason- 
able to anticipate at the end of the 
taxable year of receipt that a sub- 
stantially ratable portion of the 
services will be performed in the 
next year. 


A couple of examples given in 
the procedure may help to illus- 
trate this new rule: 


Example 1. On November 1, 1970, 
A, a calendar year accrual method tax- 
aed in the business of giving dancing 
essons, receives a payment for a one- 
year contract commencing on that date 
which provides for 48 individual one- 
hour lessons. Eight lessons are provided 
in 1970. A must include one-sixth of the 
payment in income for 1970, and five- 
sixths of such payment in 1971, regard- 
less of whether A is for any reason 
unable to give all of the lessons under 
the contract by the end of 1971. 

Example 2. In 1970, C, a calendar 
year accrual method taxpayer in the 
television repair business, receives pay- 
ments for one-year contracts under which 
C agrees to repair or replace certain parts 
in the customer’s television set if certain 
parts fail to function properly. The tele- 
vision sets to be serviced under this 
contract were not sold by C or a person 
related to C. Therefore, C may adopt 
the deferral method and include the 
advance payments in income using either 
statistical data or a straight line approach, 
provided however that any portion of the 
payments not included in income in 1970 
must be included in income in 1971. 


If a taxpayer dies, ceases to exist 
or his liability to perform services 
otherwise ends, all payments not 
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previously included in gross income 
must be included in income in such 
year. 

In order to use the rule an- 
nounced in this procedure and de- 
fer reporting income on the ad- 
vance payments, the taxpayer must 
maintain adequate books and 
records so that the amount deferred 
on the income tax return for any 
year can be verified from such 
books and records. 

A taxpayer can shift to this new 
deferment method by filing a re- 
quest for change on Form 3115 
within 90 days of the beginning of 
the taxable year in which the 
change is desired. Permission will 
be granted on the basis of a ten- 
year spread forward of any adjust- 
ment. There is no 90-day limit if 
the taxpayer files a Form 3115 for 
the last taxable year for which an 


income tax return has not been 
filed. The same ten-year adjustment 
will apply. 

The revenue procedure expressly 
states that it will not apply to 
amounts received under a warranty 
or guaranty contract or to prepaid 
rent or prepaid interest. 

The Treasury's apparent reversal 
of its position in the prepaid in- 
come area, although welcomed by 
affected taxpayers, will probably 
create a host of new problems. For 
example, the regulation dealing 
with prepayments for merchandise 
is silent on the question of how to 
handle under or over estimates of 
the cost of goods where such esti- 
mates are required under the “sub- 
stantial advance payments” excep- 
tion. When does the taxpayer 
deduct from or add to income to 
reflect these erroneous estimates? 


TITLE INSURANCE 


Nationwide Facilities 


Offices Located Throughout Florida 


Boca Raton — Clearwater — Cocoa — Crestview — Dade City 
Daytona Beach — DeLand — Delray Beach 
Jacksonville — Jupiter — Kissimmee — Milton — New Port Richey 
Orlando — Pensacola — St. Petersburg 
Sanford — Stuart — Tampa — Titusville — West Palm Beach 
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NATIONAL FUND .. . Joint meetings of the Spe- 
cial Committee on Lawyers’ Title Guaranty 
Funds of the American Bar Association, the 
directors of National Attorneys’ Title Assurance 
Fund, Inc. (The National Fund), and repre- 
sentatives of the National Conference of Bar- 
Related Title Insurers were held at the ABA 
Annual Meeting in St. Louis on August 7-9, 
1970. One day was devoted to a workshop on 
“How to Develop a Public Relations Program.” 
Highlights of the workshop were discussions on 
“New Horizons in Public Relations” by William 
Mahoney, assistant director of Public Relations 
of the ABA, and on “Educating the Law Stu- 
dent” by Benjamin Nelson, vice president, ABA 
Law Student Division. 

The special committee also met with lawyers 
from around the country who had requested 
information on bar-related title insurance. In a 
joint meeting, L. Jack Swertfeger, Jr., and Edwin 
G. Barham of Georgia presented for review the 
documents for creating a vehicle by which bar- 
related title insurance will be brought to Geor- 
gia, hopefully before the end of 1970. Thomas 
F. Gallivan, Jr., of the Connecticut Fund will 
speak on bar-related title insurance at the gen- 
eral session of the State Bar of Georgia on the 
morning of December 3, 1970, and he and Paul 
J. Stichler of the Florida Fund will appear on 
the program of the Real Property Section in the 
afternoon. 

The directors of the National Fund reported 
that the conversion of the Indiana Bar Title 
Insurance Company to the National Fund had 
been completed and that Frederick R. Franklin, 
executive vice president, formerly on the ABA 
staff in Chicago, was operating the national of- 
fice out of Indianapolis. The National Confer- 
ence decided to pay the expenses of attendance 
at ABA meetings of one member of the Law 
Student Division and one member of the Young 
Lawyers Section, who will act as liaison between 
the conference, the division and the section. The 
Florida Fund’s president, Paul J. Stichler, is 
chairman of the National Conference. The next 
joint meeting is scheduled for the midyear meet- 
ing of the ABA in Chicago on February 5, 1971. 


News and Notes 
Lawyers’ Title Guaranty 


Fund 


TRUSTEE OFFICERS ELECTED ... The Board 
of Trustees of The Fund met on June 17, 1970, 
in Bal Harbour (Florida). Board officers elected 
for the 1970-1971 year are: Harold G. Maass, 
chairman; Robert F. Sauer, chairman, Executive 
Committee; and Donn Gregory, treasurer. Mr. 
Maass, a Palm Beach attorney, was initially 
elected to the Board in 1964. Key West attorney 
Sauer was initially elected in 1961 and also re- 
elected this year. Mr. Gregory of Tampa is one 
of the original trustees of The Fund, having 
been elected to the Board in 1947. 


ANNOUNCING LAW SCHOOL AWARDS ... First 
place winners in The Fund’s Law Student 
Awards Program for legal papers written on 
subjects of real property law have been an- 
nounced by the law schools at University of 
Florida and University of Miami. The Fund 
awarded $75 to co-authors H. Edward Hales, 
Jr., and Charles H. Livingston of the University 
of Florida for their winning paper entitled 
“Tenant Unions: Their Law and Operation in 
State and Nation.” An award of $75 was also 
presented to Luis A. Figueroa of the University 
of Miami for his paper on “Applying Solutions 
from the Spanish Recording System to American 
Law—How It Could Be Done in Florida.” The 
best of these papers will be judged by the Board 
of Trustees and a “Chairman’s Award” of $125 
will be made by the Board chairman. 


1970-1971 AWARDS PROGRAM .. . The Fund 
has announced the Law Student Awards Pro- 
gram for 1970-1971 for outstanding legal papers 
to be written on real property law. Rules of 
entry have been mailed to law professors at 
each of Florida’s colleges of law for distribution 
among their students. The contest, which has 
proven quite popular among the students in 
subsequent competitions, is open to students 
matriculated in the recognized colleges of law 
in Florida—University of Florida, University of 
Miami, John B. Stetson University and Florida 
State University. First, second and third place 
awards of $75, $50 and $25 will be made by 
The Fund. An additional “Chairman’s Award” of 
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$125 for the best of the first place award-win- 
ning papers will be presented by the chairman 
of The Fund’s Board of Trustees. 


NEW BUILDING DEDICATION .. . The Fund's 
new addition to Fund Headquarters will be 
dedicated at the Seventh Annual Assembly of 
Members to be held March 25-27, 1971. Pro- 
grams for the assembly and dedication will be 
coordinated. 


TITLE NOTE BY A FUND ATTORNEY... Mar- 
ketable Record Title Act~The Supreme Court 
of the State of Florida has at last considered the 
application of the Marketable Record Title Act, 
but unfortunately it was not required to rule 
on two of the most important questions real 
property lawyers would like to have answered: 
to wit, the constitutionality of the law and the 
use of a wild deed as a root of title. The case of 
Marshall v. Hollywood, Inc., 236 So. 2d 114 
(Fla. 1970), affirmed the decision of the 4th 
District which was reported at 224 So. 2d 743 
and which contained an excellent analysis of 
the Act. Both the district court opinion and the 
Supreme Court opinion should be read. A simple 
statement of the factual situation is as follows: 

The Atlantic Beach Company owned property 
in 1923, when the principal stockholder died. 
The next year, a stranger to the corporation 
executed a deed as president of Atlantic 
Beach Company conveying the property to him- 
self and others. In the same year, these persons 
conveyed to another corporation which in turn 
conveyed to a third corporation. This corpora- 
tion deeded certain parcels to defendants other 
than Hollywood, Inc., and in 1930, the sheriff 
levied on the remaining property of the last 
corporate owner and gave a deed to the judg- 
ment creditor. In 1931, the judgment creditor 
conveyed to Hollywood, Inc., which was still the 
owner of much of the property at the time the 
suit was begun in 1967. The plaintiff in the suit 
was the brother of the principal stockholder of 
Atlantic Beach Company who had died in 1923, 
and who brought suit as the administrator of his 
estate. The court dismissed his action on the 
basis that the Marketable Record Title Act had 
extinguished any interest he owned and _ the 
dismissal was upheld by both appellate courts. 
The plaintiff claimed that since the deed of the 
corporation was forged or at least since the man 
who executed it had no authority to do so, that 


it was void and transferred no title. Therefore, 
any subsequent deed which would be used as a 
root of title would be invalid since it could also 
transfer no title. The court held, however, that 
the root need not actually transfer title as long 
as it purports to transfer the title. The Supreme 
Court stated “the clear legislative intention 
behind the Act, as expressed in F. S. Section 
712.10, F. S. A., was to simplify and facilitate 
land title transactions by allowing persons to rely 
on a record title as described by F. S. Section 
712.02, F. S. A., subject only to such limitation as 
appears in F. S. Section 712.03, F. S. A.” The Su- 
preme Court concluded by holding that “.. . 
the Marketable Record Titles To Real Property 
Act, Ch. 712, F. S. confers marketability to a 
chain of title arising out of a forged or wild deed, 
so long as the strict requirements of the Act 
are met.” 

It would appear from a reading of the case 
that the Supreme Court’s reference to the Act 
concerning marketability of a title arising out of 
a wild deed is dictum. In this case, the deed 
was not a wild deed as it appeared of record to 
be a deed of the actual record owner, even 
though it was, in fact, either forged or executed 
by a person who had no authority to execute it. 
Nevertheless as such, it would be constructive 
notice and would appear in the chain of title 
of the true record owner as determined from 
the grantor-grantee indexes. The question which 
seems as yet to be unanswered is whether the 
Supreme Court would actually be willing to 
discard the doctrine of constructive notice and 
to apply the Act to a chain of title arising out 
of a wild deed which would not be in the chain 
of title of the record owner and would not be 
constructive notice to anyone subsequently tak- 
ing a deed from that record owner. Title Stand- 
ard 16.1 provides that a wild deed under certain 
conditions can be ignored. That same wild deed 
could, however, become a root of title and ex- 
tinguish the interest of the real owner. The first 
and second district courts have both applied the 
Act to such a wild deed, but neither of these 
cases was taken to the Supreme Court. The ques- 
tion of the meaning of Section 712.05 (2) still re- 
mains open. 


(By the Staff of Lawyers’ Title Guaranty Fund) 


VOL. 44, NO. 8 


OCTOBER, 1970 


7 Adv. | 
= 479 


News of the Local and State Judiciary 


Fourth Judicial Circuit Court Judge 
Henry F. Martin, Jr., has been elected 
presiding judge for the coming year 
by the 11 judges of the circuit. He 
succeeds Judge Martin Sack in this 
position. 


The United States Department of 
Justice has named Dade County 
Criminal Court of Record Judge Mur- 
ray Goodman consultant for a federal 
study of Navaho, Sioux, Apache and 
Pueblo Indian courts. The purpose of 
the project is to study the problems 
involved in changing the Indian tribal 
courts to meet the requirements of 
due process of law rather than tribal 
law; to ascertain the means of im- 
plementation of the program; and to 
implement and produce rules of pro- 
cedure to govern the operation of 
these courts. 


Key West City Judge Enrique Es- 
quinaldo has retired after 20 years of 
service to the city. He plans to con- 
tinue in private practice. 


Tampa Municipal Court Judge 
Nick J. Falsone has resigned to run 
for the new Hillsborough County 
judgeship which was created by the 
1969 Legislature. John D. Menas has 
been appointed as his successor, 


James W. Nowlin, Jr., of Delray 
Beach has been appointed municipal 
judge ad litem of Boca Raton. 


Miami Shores lawyer W. Barry 
Swope has been named alternate E] 
Portal municipal judge by the village 
council. 


Polk County Juvenile Court Judge 
G. Bowdon Hunt was elected a vice 
president of the International Associ- 
ation of Youth Magistrates at the 
groups recent meeting in Geneva, 
Switzerland. He will serve with four 
other vice presidents including one 
from the United States and three 
from other countries, Judge Hunt at- 
tended the convention as chairman of 
the National Juvenile Court Founda- 
tion, and there were over 300 youth 
court judges from 50 nations present. 


Dade County Small Claims Court 
Judge Morton Lee Perry was called 
on by the National Commission on 
Consumer Finance to testify in Wash- 
ington, D. C., before a committee on 
the subject of abuse of creditor reme- 
dies in the courts. Judge Perry is a 
former assistant state attorney and 
chief of the rackets and frauds divi- 
sion of the 11th Judicial Circuit, 


Dade Metropolitan Court 
Judges Arthur Maginnis 
and Arthur Winton are 
given certificates by Den- 
ver Law Dean Christo- 
pher H. Munch (right) for 
attendance at the 13th 
Annual Rocky Mountain 
Regional Traffic Court 
Conference held at the 
University of Denver Law 
Center July 13-17. The 
conference was conducted 
by the ABA Traffic Court 
Program and Northwestern 
University’s Traffic Insti- 
tute. 


Fort Lauderdale was one of 11 
municipalities in the nation cited by 
the American Bar Association for its 
outstanding traffic court program. The 
honorable mention award was an- 
nounced at the 93rd meeting of the 
ABA in St. Louis, Missouri, in Au- 
gust and was given in recognition of 
achievements in traffic court admin- 
istration, facilities, environment, pub- 
lic information, community relations, 
corrective penalization and education- 
al practices, and statistics of the court. 
Municipalities are grouped with juris- 
dictions of similar size in measuring 
achievements, and awards are based 
on percentage of improvement shown 
over the past years as well as con- 
tinued progress. 


The Clearwater traffic court and 
the Metropolitan Court of Dade 
County were given special commen- 
dations for continuing efforts to main- 
tain better practices and procedures. 


Ninth Judicial Circuit Court Judge 
Richard H. Cooper was a featured 
speaker at the recent convention of 
the Nu Beta Epsilon Law Fraternity 
in Atlanta. He is an honorary mem- 
ber of the organization. 


Marvin Edward Silverman, former- 
ly associate municipal court judge of 
Sarasota, has been sworn in by Circuit 
Court Judge Lynn N. Silvertooth as 
the first judge of the newly created 
Sarasota County Court of Record. 
The court was established to relieve 
the dockets of both the county and 
circuit courts, 


Circuit Court Judge Samuel S. 
Smith of Lake City was one of four 
jurists selected by the Nationa] Col- 
lege of State Trial Judges to serve on 
the faculty of a two-week graduate 
course in criminal law held this sum- 
mer at the University of Nevada. 


Richard B. Muldrew, former chair- 
man of the Brevard County Commis- 
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sion, was named judge of the 18th 
Judicial Circuit by Governor Claude 
R. Kirk, Jr., to succeed Judge Edwin 
Thom Rumberger who resigned to 
run for state attorney general. Judge 
Muldrew was sworn in by Circuit 
Judge William G. Akridge and 
charged with the duties and respon- 
sibilities of his office by Court of 
Record Judge Anthony J. Hosemann, 
Jr., and Magistrates Court Judge 
Robert B. McGregor. Kendall T. 
Moran and Walter C. Shepard, Bre- 
vard County Bar Association presi- 


This new building houses the Fourth District Court of 
Appeal in West Palm Beach. Located at 1525 Palm Beach 
Lakes Blvd., the building cost $495,000 and contains 
16,000 square feet of space. Offices for five district court 
judges, a law library and staff offices are included in addi- 
tion to the courtrooms. The Palm Beach County Bar 
Association conducted dedication ceremonies for the facili- 


dent and vice president, respectively, 
presented Judge Muldrew with his 
robe of office, and Clarence T. John- 
son, Jr., of The Florida Bar Board of 
Governors presented him with a gavel. 


Circuit Judge Richard H. Cooper, 
Orlando, has begun his ninth year as 
moderator of “The Moral Issues of 
Our Times,” a weekly television dis- 
cussion program presented over Chan- 
nel 9, Panelists are religious leaders 
from Central Florida. The initial 1970 


Local Bar Association Activities 


The Palm Beach County Bar As- 
sociation is concentrating its efforts on 
services to the public through the 
recent creation of a speakers bureau 
and the sponsorship of public legal 
forums. The purpose of the speakers 
bureau is to improve the public rela- 
tions of the bar and provide a service 
by informing the public on legal is- 
sues and subjects. The association has 
requested members to volunteer to 
address interested groups on such 
subjects as your lawyer and you, wills 
and probate, current events, invest- 
ment planning, domestic relations 
law, civil and criminal trial law, and 
citizenship and patriotism, 

The purpose of the “Law Public 
Forum” is to educate the public in 
various areas and types of law. To 
achieve this purpose, volunteers from 
the association are giving formal 
presentations on assigned topics and 
answering questions asked by the 
audience, The forums began on Sep- 
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tember 8 and will run for 10 weeks. 
Topics include domestic relations, 
personal property, real property, 
estates and probate, corporations and 
partnerships, torts, contracts, _ bills 
and notes, court structure and con- 
stitutional law. Daniel W. O'Connell 
is chairman of the Law Public 
Forums Subcommittee. The meetings 
are held at the Mall Hall Auditorium 
at the West Palm Beach Mall on 
Palm Beach Lakes Blvd. 

The association also recently held 
a joint meeting with the Palm Beach 
County Medical Society, the first an- 
nual dinner meeting of the two 
groups. Governor Claude R. Kirk, Jr., 
was the featured speaker. 


John R. Hoehl, new president of 
the Dade County Bar Association, 
told association members to “get in- 
volved in this community” at the 
group’s_ installation luncheon this 
summer. He said members could 


ty on June 26. Supreme Court Justice E, Harris Drew was 
master of ceremonies and State Comptroller Fred O. 
Dickinson gave the principal address, Lawyers and county 
officials from the five judicial circuits the court serves 
attended. Judges of the court are Spencer D. Cross, William 
C. Owen, Jr., John A, Reed, Jr., James H. Walden and 
David L, McCain. 


0 was presented Sunday, Sep- 
tember 20, at 2:30 P.M. 


Tallahassee Municipal Judge Ed- 
gar C. Booth, — of the Florida 
Municipal Judges Association, and 
Jacksonville Beach Judge Raymond L. 
Simpson, a member of the association’s 
board, were the two Florida judges 
selected to receive scholarships to at- 
tend the American Academy of Judi- 
cial Education at the University of Al- 
abama August 16-28. 


direct their energies toward efforts 
for speedy justice as well as law 
obedience, “particularly among young 
people and some who are not so 
young, but have never grown up.” 

Chief Judge Charles B. Fulton of 
the United States District Court for 
the Southern District of Florida ad- 
ministered the oath to the new officers 
who include James Louden Arm- 
strong III, first vice president ( presi- 
dent-elect); Peter Llewellyn Nimkoff, 
second vice president; Henry Burnett, 
third vice president; Lyle Donald 
Holcomb, Jr., secretary; and Benja- 
min E. Hendricks, Jr., treasurer. Di- 
rectors are Guy B. Bailey, Jr., James 
F, Crowder, Jr., Neal Russell Sonnett, 
Joe Norman Unger, David Coburn 
Goodwin, Jack G. Admire, Fred Ran- 
dolph Stanton, Cecyl L. Pickle, 
Walter Edward Dence and Robert G. 
Young. Robert L. Parks is the new 
president of the Young Lawyers Sec- 
tion of the association and Frank 
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NEWS OF THE BENCH & BAR—local bar associations 


Allan Howard, Jr., is the immediate 
past president of the bar. 


The Sarasota County Legal Aid 
Society has been established in the 
Sarasota County Courthouse, Six 
lawyers, under the sponsorship of the 
Sarasota County Bar Association, 
offer assistance to indigents who need 
free legal advice and representation. 


Seventeenth Judicial Circuit Court 
Judge George Richardson, Jr., recent- 
ly installed the new officers of the 
South Broward Bar Association, They 
are all from Hollywood and include 
Reuben M. Schneider, president; Jo- 
seph L. Schwartz, vice president; Don- 
ald J. Kisslan, secretary; and Jerome 
F. Pollock, treasurer. 


Fred W. Doerner, Jr., director of 
security at the University of Miami, 
was elected president of the South 
Florida chapter of the Federal Bar As- 
sociation on August 26. 

Other officers elected were John C. 
Malloy, first vice president; Neal R. 
Sonnett, second vice president; Robert 
L. Dubé, third vice president and sec- 
retary; Donald I, Bierman, fourth vice 
president; and Paul A. Tennenbaum, 
treasurer, 

The association is composed of law- 
yers who are now with or formerly 
worked for the U. S. government. 


New officers of the South Miami 
District Bar Association are Kenneth 
F. Kniskern, president; Charles J. 
Crowder, president-elect; Francis T. 
O’Donnell, Jr., secretary; and John J. 
O’Day, Jr., treasurer. 


Jack J. Rafter, Jr., of Clewiston is 
the new president of the Hendry- 
Glades Bar Association, Other officers 
who were sworn in by Circuit Judge 
Harold S. Smith are James C. Foun- 
tain of Moore Haven, vice president, 
and Julia M. Paul of LaBelle, secre- 
tary-treasurer. 


Officers of the Florida Council of 
Bar Association Presidents are Phyllis 
Shampanier, Coral Gables, chairman; 
R. M. Cargell, St. Petersburg Beach, 
and L. David Shear, 
Tampa, secretary-treasurer. Directors 
include Charles B. P. Sellar, Lees- 
burg; Releford McGriff, Jacksonville; 
Norman H. Goldstein, North Miami 
Beach; and Richard E. Nelson of 
Sarasota. 


Darrel Carnell of Daytona Beach 
is now president of the Volusia Coun- 
ty Bar Association. Other new officers, 
all from Daytona Beach, are Alfred 
A. Green, Jr., president-elect; Robert 
Abraham, secretary; and Frank L. 
Pyle, treasurer. J. U. Gillespie of New 
Smyrna Beach and Thorwald J. Hus- 
feld of DeLand are members of the 
executive committee. 


Members of the Tampa and Hills- 
borough County Bar Association re- 
cently honored members who have 
died during the past year at the bar’s 
annual memorial service. Participating 
in the service, presided over by Cir- 
cuit Judge John G. Hodges and C. 
Lawrence Stagg, president of the as- 
sociation, were 21 area judges, in- 
cluding two members of the Second 
District Court of Appeal. 


J. Leonard Fleet of Hollywood, a 
founder of the newly formed Broward 
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Bar Association, said the objective of 
the organization is a stronger voice 
for increased personal and civil lib- 
erties. The association will be de- 
signed to give defense attorneys a 
stronger judicial voice and will also 
demand more personal civil liberties 
for courtroom defendants. It will 
serve as a workshop to keep attorneys 
up-to-date on new developments and 
work with judges to speed up the 
legal process and unclog court 
dockets. The group was officially set 
up after its charter was approved by 
the secretary of state. It plans to 
operate autonomous of any other bar 
and is not affiliated with similar or- 
ganizations. Membership is only open 
to qualified attorneys practicing in 
Broward County. 


The new officers of the North 
Broward Bar Association are Delford 
Payne Richey, Deerfield Beach, presi- 
dent; Shelby D. Wallis, Pompano 
Beach, vice president; Robert Blaine 
Cochran, Pompano Beach, secretary; 
and Arthur R. Pulskamp, Deerfield 


Beach, treasurer. 
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Partnerships and Associations 


The firm of Pettigrew & Bailey an- 
nounces that William A. Daniel, Jr., 
formerly assistant United States at- 
torney for the Southern District of 
Florida, has become an associate, Of- 
fices are at 740 Ingraham Building, 
25 S.E. Second Avenue, Miami 33131, 
and the telephone number is 373- 
9052. 


Rupert N. Koblegard III has joined 
the firm of Sumner & Bryan, which is 
now known as Sumner, Bryan & Ko- 
blegard. Judge Angus Sumner died 
in May. The firm is located in Fort 
Pierce, mailing address P. O, Box 
3230, zip code 33450, and the tele- 
phone number is 461-3390. 


E, Robert Williams, formerly with 
the Seaboard Coast Line Railroad 
Company, is now with the law offices 
of Boyd, Jenerette, Leemis & Staas, 
231 East Adams Street, Jacksonville 
32202. 


Dwight E. Ogier, formerly in prac- 
tice in Gainesville, is now associated 
with E. R. Mills, Jr. Offices are at 
16 N.E. First Street, Ocala, and the 
mailing address is P. O. Box 963. The 
telephone number is 629-7903, 


Michael R. Fishman, Donald J. 
Murray and Samuel Frank Schoninger 
are now associated with the firm of 
Lester & Oppenheimer, 1515 N. W. 
Seventh Street, Miami 33125, tele- 
phone 642-4373. 


Harvey L, Lasky has become as- 
sociated with the firm of Blatt & Udell 
with offices at Suite 414, duPont 
Plaza Center, Miami 33131. The tele- 
phone number is 377-8632, 


The association recently formed of 
Wolf, Storn, Jaffe & Carlos has been 
dissolved and the partnership of Storn 
& Jaffe has been formed. Offices are 
at 1101 Brickell Avenue, Suite 302, 
Miami 33131, and the telephone num- 
ber is 377-0477. 


John W. Puffer III, formerly with 
the Kansas City, Missouri, firm of 
Dietrich, Davis, Burrell, Dicus & Row- 
lands, is now practicing with the firm 
of Shackleford, Farrior, Stallings & 
Evans, P. O. Box 3324, Tampa 33601. 


Samuel Charles Ullman, formerly 
with Culverhouse, Tomlinson, Taylor 
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& DeCarion of Miami, is now with 
Smathers & Thompson, 1301 duPont 
Building, 169 East Flagler Street, Mi- 
ami 33131, telephone number 379- 
6523. 


Melvin J. Richard announces the 
return of Barry Scott Richard from 
service in the United States Navy to 
rejoin the firm of Richard & Richard 
for the practice of law. Offices have 
been relocated to Suite 112-115, 927 
Lincoln Road, Miami Beach 33139, 
and the telephone number is 538- 
0627. 


William B. Mesmer and William H. 
Robbinson have withdrawn from the 
firm of Akerman, Senterfitt, Eidson, 
Mesmer, Robbinson, & Wharton and 
formed the firm of Mesmer & Robbin- 
son, Suite 820, Hartford Building, 
P. O. Box 806, Orlando. The tele- 
phone number is 423-7696. 


H. Terrell Griffin is now with the 
law offices of Russell Troutman at 
427 South New York Avenue, Winter 
Park 32789. 


The law firm of van den Berg, Gay, 
Burke & Dyer, Professional Associa- 
tion, announces that Michael W, Mel- 
vin has become a member. Offices 
are at 16 South Magnolia Avenue, 
Orlando, 


Thomas L. Treadwell, John W. Em- 
erson and James W. Elkins, formerly 
of Parks, Emerson, Treadwell & El- 
kins, have formed the firm of Tread- 
well, Emerson & Elkins with offices at 
848 First Avenue North, Naples 
33940. 


William F. Johnston and Harry W. 
Birt, Jr., have formed a partnership 
with offices at Suite 218, Riviera 
Theater Building, 1550 South Dixie 
Highway, Coral Gables 33146, 


The firm of Feibelman, Friedman, 
Hyman & Britton announces that Ar- 
nold D. Schatzman and Alfred R. 
Camner are now associates. Offices 
are at 228 N. E. Second Avenue, Mi- 
ami; 400 Courthouse Square Building, 
Fort Lauderdale; and 715 Citizens 
National Bank Building, Orlando, 


James M. Barclay, Lawrence H. 
Katz and Dennis J. Hightower an- 
nounce the formation of a partnership 


for general practice under the firm 
name of Barclay, Katz, & Hightower. 
Their offices are at 372 West Fair- 
banks Avenue, Winter Park 32789, 
and the telephone number is 644- 
2114. 


William A. Walker II has joined 
W. E. Winderweedle, Webber B. 
Haines, Harold A, Ward III, John D. 
Haines and Victor E. Woodman in the 
formation of a professional association 
for the practice of law under the 
name of Winderweedle, Haines, Ward 
& Woodman. The firm is located in 
the Federal Building in Winter Park, 
and W. E, Winderweedle, Jr., will 
continue as an associate. 


The firm of Nelson, Stinnett, Surfus, 
Korp & Payne announces that Anne 
Godsey Stinnett is now counsel to the 
firm and Frederic Stanley, Jr., is now 
an associate, Offices are at 2070 Ring- 
ling Blvd., Sarasota 33577 and 232 
Pedro Street, Venice 33595. 


Michael R. N. McDonnell has be- 
come an associate of the firm of Fogle 
& Wilson located at 311 Hall Building, 
St. Petersburg 33701. The telephone 
number is 896-3175. 


The firm of Litman & Muchnick 
announces that Joel M. Klaits has be- 
come an associate. Offices are at Suite 
401, Hollywood Federal Building, 
5950 Washington Street, Hollywood 
33023, and the telephone number is 
983-4816. The post office box number 
is 3624. 


Richard E. McGee, Sr., and Daniel 
B. Merritt, Sr., have formed a partner- 
ship for practice under the name of 
McGee & Merritt, Hernando State 
Bank Building, P. O. Box 907, Brooks- 
ville 33512. The telephone number is 
796-3564. 


Parker, Foster & Madigan an- 
nounces that B. Kenneth Gatlin and 
Gayle Smith Swedmark have become 
partners in the firm and that H. 
Jerrol Raymond has joined the firm as 
an associate. The firm will continue to 
practice under the name of Parker, 
Foster & Madigan and offices are in 
the Brock Building, mailing address 
P. O. Box 669, Tallahassee 32302. 


Frank Fee, Otis R. Parker, Jr., Rob- 
ert M. Lloyd and Frank H, Fee III 


483 


NEWS Of THE BENCH AND BAR— partnerships and associations 


announce the formation of a profes- 
sional association for general practice 
under the name of Fee, Parker & 
Lloyd, P. A., First Federal Building, 
Fort Pierce 33450. The telephone 
number is 461-5020. 


Richard Alhadeff and Michelle P. 
Friedlander have become associated 
with the firm of Abbott & Frumkes, 
420 Lincoln Road, Miami Beach 
33139, telephone number 538-0494. 


English, McCaughan & O’Bryan an- 
nounces that James J. Blosser has be- 
come a member of the firm with of- 
fices at 300 First Federal Building, 
Fort Lauderdale. 


Berryhill, Avery & Schwenke an- 
nounces that O, Edgar Williams, Jr., 
former judge of the 17th Judicial Cir- 
cuit, and Stephen W. Toothaker have 
become members of the firm and that 
Thomas O. Berryhill, Martin F, Avery, 
Jr., Harry M. Schwenke, O. Edgar 
Williams, Jr., and Stephen W. 
Toothaker will continue the firm at 
2810 East Oakland Park Boulevard, 
Fort Lauderdale 33306, under the 
name of Berryhill, Avery, Schwenke 
& Williams. 


Michael S. Hacker and Ellen J. 
Morphonios, former Dade County as- 
sistant state attorneys, announce their 
partnership in practice under the firm 
name of Hacker & Morphonios at 
Suite 1400, Ainsley Building, 14 N. E. 
First Avenue, Miami 33132, The tele- 
phone number is 371-4286. Branch 
offices are in Fort Lauderdale, North 
Miami and Chicago, Illinois. 


Raymon J. Hahn and James J. 
Reeves announce that Ralph H. Atwell 


has joined them as a law partner and 
that Hahn & Reeves will now be 
known as Hahn, Reeves & Atwell. 
Edward T. Barfield remains an as- 
sociate, Offices are at 98 East Garden 
Street, Pensacola 32501, telephone 
number 438-5616. 


Richard Owen Dudley announces 
that he is now associated in general 
practice with James H. Abstine at 
2421 Willowbrook Parkway, Suite 
510, Indianapolis, Indiana 46205, The 
telephone number is 253-5296. 


Morton L, Abram and Stanford F. 
Abram announce the formation of the 
firm of Abram & Abram, P. A., and 
the relocation of their office to Suite 
300, Home Federal Tower, 1720 Har- 
rison Street, Hollywood 33020, tele- 
phone number 925-3358. 


Albritton, Sessums & Ryder an- 
nounces the change of the firm name 
to Albritton, Sessums, Ryder & Grand- 
off and that Donald F. Castor has 
become an associate, Offices are in the 
First Federal Building, Tampa. 


James P. Panico and Joseph W. 
DuRocher announce the dissolution of 
the firm of Panico & DuRocher, and 
that Joseph W. DuRocher is now the 
executive director of the Legal Aid 
Society of Orange County, Inc. James 
P. Panico and Stephen J, Johnson, Jr., 
have formed a professional association 
for general practice under the name of 
Johnson & Panico, P. A., with offices 
at 261 East Packwood Avenue, Mait- 
land 32751. The telephone number is 
647-7200. 


Zell Davis, Jr., David H. Bludworth 
and William M. Winkel announce the 
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formation of a partnership under the 
firm name of Davis, Bludworth & 
Winkel, located at 316 Pan-American 
Building, West Palm Beach 33401. 
The telephone number is 833-2519. 


J. Ron Smith is now an associate of 
the firm of Stanley, Durrance, Woods 
& Wines, mailing address P. O. Box 
1714, Lakeland 33802, The telephone 
number is 686-2139. 


Eric Sayles, formerly of the Inter- 
state Commerce Commission, Wash- 
ington, D. C., is now associated with 
the firm of Barbieri, Giometti, McCar- 
thy & Steiner, 111 Sutter, San Fran- 
cisco, California 94104. 


Haygood Thornton has withdrawn 
from the Pensacola firm of Morain & 
Thornton and become associated with 
Larry H. Hipsh, Sr. The firm of 
Hipsh & Thornton has temporary of- 
fices at Suite 110, Lawyers Building, 
314 South Baylen Street, vita 
32501, and the telephone number is 
433-6535. 


After two years in Guatemala, Cen- 
tral America, with the Peace Corps 
as an advisor to credit and marketing 
cooperatives, Martin David Berg has 
become associated with the firm of 
Pallot, Poppell, Goodman & Shapo at 
1504 duPont Building, Miami 33131. 


Frank James Kruzich and Eugene 
E, Shuey have formed a partnership 
for general practice under the name 
of Kruzich & Schuey. Offices are at 
1607 North Prosperity Farms Road, 
Lake Park 33403, and the telephone 
number is 848-0252. 


The firm of Martin Fred Green- 
berg, P. A., announces that Michael 
D. Bodne and Claude Dorsy have 
joined the firm and the new firm 
name is Greenberg, Bodne & Dorsy, 
P. A. Offices are at Suite 1107, Bis- 
cayne Building, 19 West Flagler 
Street, Miami 33130, and the tele- 
phone number is 379-8406. 


Allan P. Clark, former assistant 
United States attorney for the Middle 
District of Florida, has joined the firm 
of Decker, Elliott & Kaler, P. A. 
Offices are in the American Heritage 
Life Building, Jacksonville. 


Anderson & Beauchamp announces 
that Joseph E. Smith is now associated 
with the firm at Courthouse Square, 
Bronson 32621, The mailing address 
is P. O. Box 116, and the telephone 
number is 486-2141. 
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Bedell, Bedell, Dittmar, Smith & 
Zehmer announces that John A. De- 
Vault III has become a member of the 
firm and C, Wayne Alford will con- 
tinue as an associate, Offices are at 
1520 Barnett Bank Building, Jackson- 
ville 32202. 


Theodore Klein, formerly assistant 
United States attorney for the South- 
ern District of Florida, has joined the 
firm of Fine, Jacobson & Block, 10th 
Floor, Dade Federal Building, 101 
East Flagler Street, Miami 33131. 


The firm of McClure, Wigginton & 
McClure announces that P. Bruce 
Culpepper has become a partner and 
the firm will continue practice under 
the name of McClure, Wigginton, Mc- 
Clure & Culpepper. Offices are at 134 
West Pensacola Street, Tallahassee, 
and the telephone number is 224- 
5108. 


Donald M. Coon is now with the 
offices of Davis & Coon, 710 Ainsley 
Building, Miami 33132, and the tele- 
phone number is 371-5586, 


Robert J. Ritter and Delbert H. 
Noel have moved their offices from 
216 Biscayne Building, 19 West Flag- 
ler Street, Miami, to 1025 East 13th 
Street, Hialeah 33010. The telephone 
number is 887-3463. 


John R. Tamm has moved his office 
from 400 Broadway to 408 North 
Wild Olive Avenue in Daytona Beach. 
His mailing address will continue to 
be P. O. Box 728, zip 32015, and his 
telephone number is 253-4564. 


Arthenia L. Joyner, formerly of 
counsel to Delano S, Stewart in Tam- 
pa, has opened an office in Lakeland, 
mailing address P. O. Box 1563, zip 
33801. The telephone number is 686- 
8558. 


The office of Francisco R. Cosio 
has been moved to Suite 205, 1393 
S.W. First Street, Miami 33135, and 
the telephone number is 643-2302. 


Baron H. Crowell has moved his 
office from 13725 S.W. 79th Court to 


VOL. 44, NO. 8 


Office Openings and Removals 


OCTOBER, 1970 


Leonard D. Pertnoy has become as- 
sociated with the firm of Harvey I. 
Reiseman, P. A., with offices at Suite 
1133, City National Bank Building, 
25 West Flagler Street, Miami 33130. 
The telephone number is 373-6545. 


Thomas B. Hyman, Jr., formerly an 
instructor at the University of 
Florida College of Law, is now as- 
sociated with the firm of Sutherland, 
Asbill & Brennan at 3100 First Na- 
tional Bank Building, Atlanta, Georgia 
30303. 


The association of Emmet B. Ander- 
son, Harry A. Blair and A. Douglas 
Grace, Jr., has been dissolved. Blair 
and Grace have formed the firm of 
Blair & Grace with offices at Suite 
3-B, Lee County Bank Building, Fort 
Myers 33902. 


Newman D. Brock is now an as- 
sociate with the firm of Sands, Smal- 
bein, Eubank, Johnson & Rosier at 
the Orlando office, 1510 East Colonial 


8437 A S.W. 132nd Street, Miami 
33156. His telephone number is 233- 
4921. 


Herman T. Isis has moved his of- 
fices from 1099 Ponce de Leon Bou- 
levard to 1102 Ponce de Leon Boule- 
vard, Coral Gables. His mailing ad- 
dress remains P. O, Box 1727, zip 
code 33134, and his telephone num- 
ber is 444-6523. 


John Audley Grant, Jr., formerly 
assistant professor of business law at 
the University of South Florida, has 
opened his office for general practice 
at The Legal Center, Suite 100, 725 
East Kennedy Boulevard, Tampa 
33602. His telephone number is 
229-1037. 


Drive, P. O. Box 6086-C, The tele- 
phone number is 843-0980. 


Louis Ossinsky, Sr., Joseph D. Krol 
and Louis Ossinsky, Jr., announce they 
are associated in partnership for gen- 
eral practice under the firm name of 
Ossinsky & Krol. Offices are at 411 
Main Street, Daytona Beach 32018, 
and the telephone number is 252- 
3751. 


J. Kennedy Hutcheson, John R. 
Forbes and William T. Lassiter, Jr., 
have formed a partnership under the 
firm name of Hutcheson, Forbes & 
Lassiter, with offices at 341 East Bay 
Street, Jacksonville 32202. The tele- 
phone number is 353-8421. 


H. Samuel Atkins, Jr., and William 
J. Cooney have formed a professional 
corporation under the name of Cooney 
& Atkins. Offices are at 1104 Georgia 
Bank Building, Augusta, Georgia 
30902, and the telephone number is 
724-5432. 


Julius Finegold has removed his 
office to 1105 American Heritage Life 
Building, Jacksonville 32202, tele- 
phone number 356-1335. 


The firm of Bogue, Harris & Brahm 
announces the relocation of offices to 
The 300 West Building, Suite 205, 
300-31st Street North, St. Petersburg 
33713. The telephone number is 896- 
2665, and the mailing address is P. O. 
Box 10518, zip code 33733, Carlton 
R. Reichert will continue as an 
associate. 


Charlene E. Alberts announces the 
opening of offices for general practice 
at 501 South Fort Harrison Avenue, 
Clearwater 33516. The telephone 
number is 446-7746. 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


(813) 334-0810 
If no ans. call (813) 334-1338 


NEWS OF THE BENCH AND BAR— office openings and removals 


Richard John Brodeur has moved 
his office to Suite 1, Leon Building, 
First and Hendry Streets, Fort Myers 
33902. His telephone number is 334- 
2889, and his mailing address is P. O. 
Box 1231. 


William C. Owen, for the last two 
and one-half years research aide to 
Chief Justice Richard W. Ervin, be- 
came a sole practitioner on August 1 
to engage in general practice with 
emphasis on appellate work. His of- 
fice is located at 105 Midyette Moor 
Building, Tallahassee. The telephone 
number is 224-3622. 


John Franklin Johnson, Jr., has re- 
moved his offices from Wildwood to 
Bushnell. His new mailing address is 
P. O. Box 745, Bushnell] 33513, and 
his telephone number is 793-3851. 


Coleman R. Rosenfield has relo- 
cated his office to Suite 208, Home 
Federal Bank Building, 2100 East 
Hallandale Beach Boulevard, Hallan- 
dale 33009. 


Benjamin Franklin Lampkin, Jr., 
formerly associated with the firm of 
W. George Allen in Fort Lauderdale, 
. has opened his own firm at 1251 N.W. 


Lawyers in the News 


Jack R. Schoonover, Port Charlotte, 
attorney for the Charlotte County 
School Board, has been appointed as- 
sistant state attorney for the 20th 
Judicial Circuit. 


Melbourne attorney Arthur Gordon 
Patton, Sr., has been chosen to serve 
on the county government study com- 
mission as a representative of the Bre- 
vard County Board of Education. 


Norman Charles Roettger, Jr., of 
Washington, D. C., has been named 
acting general counsel for the Depart- 
ment of Housing and Urban Develop- 
ment by Secretary George Romney. 
Roettger has been deputy general 
counsel] in the department since Feb- 
ruary 1969. 


Stuart attorneys John Edwards 
Prewitt and Stephen Bradford Calvert 
were installed as president and first 
vice president, respectively, of the 
Stuart Jaycees at the organization’s 
annual meeting. 


3lst Avenue, Fort Lauderdale 33311. 
His telephone number is 587-8118. 


S. Grover Morrow and Steve G. 
Morrow, Jr., of Morrow & Morrow 
have moved their offices from 921 
City National Bank Building, 25 West 
Flagler Street, Miami, to Suite 921, 
Biscayne Building, 19 West Flagler 
Street, Miami 33130. The telephone 
number is 373-0723. 


Edward J, Witten has moved his 
office from 717 American Heritage 
Life Building to 1105 American Herit- 
age Life Building, Jacksonville 32202. 
His telephone number is 356-1335. 


Albert L. Rosen has moved his of- 
fice to Executive Suite, 4343 Collins 
Avenue, Miami Beach 33140. His 
telephone number is 538-6371. 


Louis C. Rosetti, Jr., announces the 
removal of his office to 3110-A First 
Avenue North, St, Petersburg 33713, 
telephone number 896-0049, 


Gaylord A. Wood, Jr., has opened 
his offices for general practice at 603 
Courthouse Square Building, 200 S.E. 
Sixth Street, Fort Lauderdale 33301. 
His telephone numbers are 522-2232 
and 522-3388. 


The Daytona Beach Jaycees named 
Edgar M. Dunn, Jr., outstanding 
young man of the year. Dunn is also 
Daytona Beach city prosecutor and 
the newly elected president of the 
organization, 


Daniel S. Ciener of Titusville has 
resigned as chief assistant Brevard 
County solicitor to enter private 
practice. 


Thomas M. Henkel, Jr., has re- 
signed as associate counse] to the 
Florida Real Estate Commission and 
is now instructor in business at Valen- 
cia Junior College in Orlando. 


William M. Winkel of West Palm 
Beach has been appointed assistant 
state attorney for the 15th Judicial 
Circuit to replace Frank W. Weathers, 
Jr., who resigned. 


Irving Jerome Whitman of Miami, 
president of the Dade-Monroe Chap- 


William S. Blalock announces the 
new location of his offices at Suite 
200, Tedder Building, 988 Woodcock 
Road, Orlando 32803. His telephone 
number is 843-7210. 


Philip V. Salmon announces the 
removal of his offices to Suite 823, 
City National Bank Building, 25 West 
Flagler Street, Miami 33130, tele- 
phone 374-0597; and 207 North 
Krome Avenue, Homestead 33030, 
telephone 248-4561. 


John David Demmi, former prose- 
cuting attorney for the Hillsborough 
County Juvenile Court, has returned 
to private practice and opened his 
office in The Legal Center, 725 East 
Kennedy Boulevard, Tampa 33602. 


William C. Pierson has moved his 
law office from 303 East University 
Avenue to 1405 N.W. 13th Street, 
Gainesville 32601. His telephone 
number is 378-8311. 


Edgar C. Booth has withdrawn from 
the firm of Douglass and Booth and 
moved his offices to 402 South Bron- 
ough Street, Tallahassee, His mailing 
address is P. O. Box 1388 and his tele- 
phone number is 222-3986. 


ter of the Leukemia Society of Amer- 
ica, has been reelected president of 
the society's Florida division at the 
group's annual meeting in Ft. Myers. 


Marie Alice Crano has been ap- 
pointed Frostproof city attorney to 
succeed David B. Higginbottom who 
resigned. 


Governor Claude R. Kirk, Jr., has 
appointed West Palm Beach lawyer 
T. J. Cunningham to the Palm Beach 
Junior College Board of Trustees. 


State Senators Louis de la Parte, Jr., 
of Tampa and Frederick B. Karl of 
Daytona Beach and Representative 
Marshall Stanton Harris of Miami 
were recipients of the St. Petersburg 
Times’ “most valuable” awards for 
their work in the 1970 Florida Leg- 
islature. 


Erwin W, Fleet of Fort Walton 
Beach was elected president of the 
Florida School Board Attorneys As- 
sociation at the group’s annual con- 
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vention in Daytona Beach. George 
Kendall Sharp of Vero Beach was 
elected vice president and Charles 
Graham Carothers of Tallahassee, sec- 
retary-treasurer. 


Phillip R. Trovillo of Ocala and Irv- 
ing F. Morse of Clermont are new 
assistant public defenders for the 
Fifth Judicial Circuit. They succeed 
Gary Simons and Richard Langley, 
respectively, who resigned, 


Coleman R. Rosenfield of Hallan- 
dale has written the book THe Law 
OF FRANCHISING, published by Law- 
yers Co-operative Publishing Com- 
pany and presented August | at the 
convention for the Law Book Pub- 
lishers at the Americana Hotel in 
Miami Beach. A chapter from the 
book was printed in the May-June 
issue of Case & Comment. 


Marshall S. Shapo has been appoint- 
ed professor of law at the University 
of Virginia in Charlottesville where 
he will teach torts, social legislation 
and a course in products and the con- 
sumer, He has also recently published 
two articles: “Thou Shalt Not Ration 
Justice: The Law and the Poor Man in 
the Sixties,” 44 CorneLL LAw REVIEW 
55 (1969); and “Changing Frontiers 
in Torts: Vistas for the Seventies,” 22 
STANFORD Law Review 330 (1970). 


A. C. Shields III, formerly with 
the Judge Advocate General’s Corps 
and Federal Trade Commission, has 
joined Family Finance Management 
Corporation in Miami as associate 
counsel. 


I. R. Ludacer, formerly a partner 
in the firm of Strode, Ludacer and 
Hereford in Sarasota, is now a legal 
advisor to the Agency for International 
Development’s Mission in Saigon, 
Vietnam. 


B. L. David is now city attorney for 
Hollywood, 


Christopher C. Ford of Tavares has 
been appointed Lake County attor- 
ney to succeed Carl E. Duncan, who 
resigned after 17 years in the posi- 
tion, 


Judge William A. McRae, Jr., of 
the United States District Court for 
the Middle District of Florida, has 
named Young J. Simmons of Ocala 
United States Commissioner for that 
city. He succeeds Andrew G, Pat- 
tillo, Jr. 
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CITIZEN 
LAWYER 


Guillermo Sostchin, left, of Miami 
was sworn in as a member of The 
Florida Bar by Supreme Court Justice 
B. K. Roberts, center, in Tallahassee 
only a few hours after becoming an 
American citizen. Bar President Bur- 
ton Young, right, participated in the 
ceremonies. Sostchin, who fled to the 
United States from Cuba with his 
family in 1960, received a B.A, in 
history from the University of Miami 
and attended law school there, gradu- 


Myron Broder has been transferred 
to the United States Department of 
Justice Immigration and Naturaliza- 
tion Service in Miami. He was sta- 
tioned at the Newark, New Jersey, 
office of the Immigration and Natural- 
ization Service for the past 14 years 
where he served as general attorney, 
nationality, with the citizenship 
branch. 


Miami attorney Neal P. Rutledge 
has closed his law office and joined 
the faculty of Duke Law School in 
Durham, North Carolina. 


Chris G. McEwan, formerly associ- 
ated with the Orlando firm of Sanders, 
McEwan, Mims and McDonald, is 
now employed as the staff attorney 
for the Montana Legislative Council, 
Capitol Building, Helena, Montana 
59601. 


ating in January 1970 at age 22. He 
took and passed the March bar exam, 
but could not take the oath of ad- 
mission until he became a citizen, a 
process delayed by complications. 
After finally receiving his certificate 
of citizenship in Miami on September 
2, Sostchin hopped a plane to Talla- 
hassee to see if he could be sworn into 
the Bar that day. His hopes became 
reality with the help of President 
Young, whom he met on the plane. 


Harriet L. French, professor of law 
and law librarian at the University of 
Miami since 1947, has retired, During 
her years at the university, she saw 
the law library td from 20,000 to 
over 150,000 volumes. 


Joan Elizabeth Odell is the first full- 
time county attorney for Palm Beach. 
She has been assistant Dade County 
attorney for the past five years and 
prior to that worked in the 11th Ju- 
dicial Circuit state attorney’s office. 
She succeeds Colonel Robert Bruce 
Jones, Jr. 


E. Snow Martin of Lakeland has 
been elected to the American College 
of Trial Lawyers. 


Lake County Prosecutor Morton 
Drew Aulls of Eustis has been named 


Tallahassee, Florida 


Weekly Summaries 
Decisions of Florida Supreme Court and 4 District Courts of Appeal 
“Know what decisions were rendered last week.” 
FLORIDA APPELLATE COURT REPORTING SERVICE 
of Municipal Code Corporation 


P. O. Box 2235 


NEWS OF THE BENCH AND BAR— lawyers in the news 


to replace L. E. Brown of Tavares as 
assistant state attorney for the Fifth 
Judicial Circuit. Brown resigned to 
run for the Florida House of Rep- 
resentatives. John Cole Williams, Jr., 
Leesburg, has been sworn in as pros- 
ecutor to succeed Aulls. 


James F. Littman, Stuart, former 
attorney for the Martin County School 
Board, has become assistant state 
attorney for the 19th Judicial Circuit. 


The staff of Fourth Judicial Circuit 
State Attorney T. Edward Austin, Jr., 
is now comprised of 21 full-time assist- 
ants. With the recent resignation of 
First Assistant State Attorney Barry L. 
Zisser, the transition from part-time 
to full-time prosecutors became com- 
plete. Zisser resigned to work full- 
time in his law firm after having 
served with Austin since January, 
1969. 


Two new assistant state attorneys 
for the circuit are Richard Ward Cobb 
of Orange Park who succeeds Bernard 
Nachman, who resigned to return to 
full-time private practice; and Charles 
P. Pillans III of Jacksonville, formerly 
an associate with Bedell, Bedell, Ditt- 
mar, Smith & Zehmer. 


Jacksonville attorney Joseph Stock- 
ton Farley, Jr., has been sworn in as 
Fourth Judicial Circuit public defend- 
er to replace John Robert Forbes 
who resigned to run for the Florida 
House of Representatives. 


John J. Nedza, Wauchula, is new 
prosecuting attorney for Hardee Coun- 
ty. He succeeds J. Ron Smith, who 
resigned to join a Lakeland law firm. 
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Jackson O. Brownlee of Titusville, 
former assistant Brevard County so- 
licitor and public defender, was re- 
cently named assistant Orange County 
solicitor. 


A. Mack Wing of St. Petersburg has 
resigned his partnership in the firm of 
Harris, Wing, Clark & Green to be- 
come vice president and trust officer 
of the Union Trust National Bank. 


Maynard Abrams (second 
from left) was congratulated 
by H. C. Satchell, execuiive 
vice president and trust of- 
ficer of the First Nationa! 
Bank of Hollywood, upon his 
appointment as Consul of El 
Salvador to Hollywood. At 
the ceremony weve the Con- 
sul General of El Salvador 
Ing. Ricardo Dutriz, Mr. 
Abrams, W. A. Hofman, 
bank president, and Mr. 
Satchell. The appointment 
climaxed a nine-year series 
of “Sister City” visits to the 
Central American country. 


Florida lawyers present to congratulate 
Adele T. Weaver (center) of Miami, fol- 
lowing her installation as president of the 
National Association of Women Lawyers 
in St. Louis on August 7: Emma Roe- 
sing, Delphene Strickland, Chief Justice 
Richard W. Ervin (who served as install- 
ing officer), Congressman Claude Pepper, 
Judge Mattie Belle Davis, Phyllis Sham- 


panie-. 


The 100th anniversary of the United 
States Department of Justice was cele- 
brated at the U.S. Northern District 
Court in Tallahassee this summer. 
From left are Assistant U.S. Attorney 
Stewart Jackson Carrouth, who re- 
ceived an award of meritorious service 
and a 15-year service pin; U.S. At- 
torney William Henry Stafford, Jr., 
who presented the awards; Mrs. Odes- 
sa Eddy, secretary, honored with a 
15-year service pin; U.S. Attorney 
Clinton Ashmore, hon- 
ored with a 5-year serv- 
ice pin; and US. 
District Court Judge D. 
L. Middlebrooks, who 
presided over the cere- 
monies. In Pensacola 
the next day, Assistant 
U.S. Attomey C. W. 
Eggart, Jr., was pre- 
sented with a 25-year 
service pin and Agnes 
Likens, with a 10-year 
pin. 
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CLASSIFIED ADVERTISEMENTS 


POSITIONS WANTED 


NEW YORK ATTORNEY, 62, 36 years 
experience general practice, emphasis 
on real estate and probate work last 
10 years. Acmitted Florida Bar June 
1969. Seeks position southeast Florida 
law firm or title company (excluding 
Dade County). Write Box 10, The Flor- 
ida Bar Journal, Tallahassee, Florida 
32304. 


ATTORNEY, 41, admitted Mass. and 
Fla., 15 years experience in finance, 
real estate, mortgages, corporations, 
taxation and trial, desires position 
with Dade or Broward firm or corpo- 
ration. Write Box 19, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


MEMBER of Florida and Illinois Bars, 
age 32, with 7 years general practice 
experience, desires opportunity with 
Florida attorney or small firm, prefer- 
ably lower West Coast. Resume on re- 
quest. Write Box 16, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


WANTED—Lawyer who has been ad- 
mitted to The Florida Bar who would 
like to associate with an established 
law firm in a small central Florida area, 
with the prospect of full partnership in 
general practice. Write Box 1, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


TRIAL ATTORNEY WANTED—3 to 5 
years negligence defense experience 
preferred. For affiliation with leading 
prestige insurance company in South 
Florida. Send complete resume of edu- 
cational and experience background in 
strict confidence to Box 95, The Florida 
Bar Journal, Tallahassee, Florida 
32304. 


COMPENSATION ATTORNEY — recent 
law graduate considered with some 
trial or hearing experience. Outstand- 
ing opportunity for affiliation with lead- 
ing insurance company. Send resume 
together with salary requirements in 
strict confidence to Box 96, The Florida 
Bar Journal, Tallahassee, Florida 
32304. 


ATTORNEY, age 29, married, member 
of The Florida Bar, seeking challenging 
position with a law firm. Good aca- 
demic background plus three years’ ex- 
perience in general practice in Florida 
with strong emphasis on real estate and 
business law matters. Write Box 3, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


ATTORNEY, age 29, member Florida Bar 
seeks position with small to medium 
size law firm. Four years military trial, 
appellate, claims, and general law ex- 
perience. Desire general practice and 
trial work. Resume upon request. Write 
Box 21, The Florida Bar Journal, Talla- 
hassee, Florida 32304. 
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ATTORNEY, age 30, honors _back- 
ground, 1865 Florida admittee with 
strong experience in general practice 
fields of negligence, real estate, pro- 
bate, divorce and business law; addi- 
tional experience in operation of state- 
wide franchise and real estate manage- 
ment; desires position with firm, corpo- 
ration or individual in southeasviern 
coastal area. Write Box 88, The Florida 
Bar Journal, Tallahassee, Florida 
32304. 


LABOR-CORPORATE ATTORNEY inter- 
2sted only in law firm or medium-sized 
corporation. Six years’ experience in all 
phases of labor and corporate law in- 
cluding litigation and state tax matters. 
SEC experience. Excellent won-lost 
record. Wide experience in negotiating 
labor and nonlabor matters. Write Box 
5, The Florida Bar Journal, Tallahassee, 
Florida 32304. 


ATTORNEY, age 27, strong academic 
background, 2 years general practice, 
desires association ith person or 
firm engaged in corporate, negligence, 
or general practice. Write Box 8, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


ATTORNEY, LL.M. in Taxation (N.Y.U.), 
age 30, married, 2 children. Member 
of The Florida Bar. Excellent scholas- 
tic record. Four years of extensive mil- 
itary legal experience. C.P.A. back- 
ground. Desires position in Dade or 
Broward County area. Resume upon re- 
quest. Write Box 9, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


MEMBER, Florida and one other state 
bar, 29, University of Florida graduate, 
seeks position anywhere in Florida. 5 
years experience including trial work. 
For detailed resume write Box 12, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


LAWYER, 1970 graduate Stetson Uni- 
versity College of Law, admitted to Flor- 
ida Bar May 1970. Would like to associ- 
ate with an established law firm in 
Florida. Experienced as intern public 
defender. Married, no children, excel- 
lent references. Resume upon request. 
Write Box 11, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


ATTORNEY, member Florida Bar, age 27, 
married, 2144 years experience, desires 
position with growth potential with in- 
dividual or firm engaged in general 
practice with emphasis on commercial 
law and estate planning. Write Box 20, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


POSITIONS AVAILABLE 


ESTABLISHED FIRM in the greater 
West Palm Beach area has opening for 
associate member. Excellent client po- 
tential. Pl experience preferred but not 
essential. This is not a salaried posi- 
tion. Please forward full particulars to 
Box 18, The Florida Bar Journal, Talla- 
hassee, Florida 32304. 


THE OFFICE of the Palm Beach County 
Attorney is interviewing applicants for 
the full-time position of assistant 
county attorney. Attorneys with good 
academic records, litigation experience, 
and Florida Bar membership should 
send resumes and/or telephone the 
County Attorney, 301 N. Olive Avenue, 
West Palm Beach, Florida 33401. Tele- 
phone: 655-5200. 


HEARING EXAMINER wanted on part- 
time basis for state agency in Talla- 
hassee. Submit resume to Box 17, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


WANTED: Young lawyer who has been 
admitted to The Florida Bar for as- 
sociation with an established law firm 
specializing in commercial and bank- 
ruptcy law. This position is available 
at the firm's Orlando office. Emphasis 
on trial work. Write Box No. 6, Florida 
Bar Journal, Tallahassee, Florida 32304, 
giving full resume and salary require- 
ments. 


BOOKS 


WANTED TO BUY: Florida Jurispru- 
dence. Write Box 15, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


FOR SALE—ALR Ist, 2d and 3d Series 
complete $1500. Write Box 4, The Flor- 
ida Bar Journal, Tallahassee, Florida 
32304. 


FOR SALE: Southern Reporter, Vols. 1- 
36; Southern 2d (Fla. Cases) Vols. 37- 
227; CJS, 136 Vols.; Fla. Law & 
Practice, 31 Vols.; Benders’ Federal 
Practice Forms, 5 Vols.; Rabkin & John- 
son, Legal Forms, 13 Vols.; Florida 
Pleadings & Legal Forms, Sapp, 6 Vols.; 
Florida Pleadings & Practice & Legal 
Forms, Sapp, 4 Vols.; Workmen’s Com- 
pensation Law, Larson, 2 Vols., Write 
Box 3239, Tampa, Florida 33601. 


LAW BOOKS — FOR SALE — Excellent 
Condition: Southern Reporter, lst and 
2nd, complete to 184 So. 2d, and 
Southern Reporter 2d Florida cases, 
Vols. 183 2d to 220 2d, $1200: AM 
JUR, containing AM JUR 2d replace- 
ments through Vol. 46, $650; 61 Vols. 
Florida Statutes Annotated, $375; 27 
Vols. Florida Digests, $175; 25 Vols. 
Proof of Facts $240; 27 Vols. ALR 3d 
with Index, $250; Shepards Southern 
Citator, $65; Adkins, Florida Real 
Estate, 4 Vols. $50; US Sup. Ct. Re- 
ports, Lawyers Edition, 2nd series, Vols. 
1-20, $180: ALR 2d Later Case Service, 
11 Vols. $120. Cash only. Write 3033 
Dawson, Sarasota, Florida; phone 813/ 
after 6 P.M. call 813/322- 


WANTED: Complete set of Biennial Re- 
ports of Florida Attorney General, prior 
to 1967-69 volume. Write Box 7, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304 
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CLASSIFIED ADVERTISEMENTS 


BOOKS 


FLORIDA R.E. Practice |, Il & Ill, Fla. 
Civil Pr. Before Trial, Fla. Will Drafting 
& Estate Planning, Organizing & Advis- 
ing Small Florida Businesses, Fla. Civil 
Trial Practice, Fla. Civil Pr. After Trial, 
Fla. Family Law, Fla. Rules 1967. 24 
of list price. 1 set Fla. Jur. except 
starred volumes, pocket parts and spe- 
cial vols., $200. R. D. Jarratt, 3110 
First Avenue, North, St. Petersburg, 
Fla. 33713. 


FLA. JUR. Complete, up-to-date, ex- 
cellent condition. $150 and assume 
balance of $555.20 in monthly install- 
ments of $20. ALR 3d. Complete, up- 
to-date, excellent condition. $375 and 
assume balance of $170.80 in monthly 
installments of $12.50. P. O. Box 1379, 
Boca Raton, 395-4658. 


LAW BOOKS FOR SALE: Southern Re- 
porter, Vol. 1—202, Fla. cases to-date, 
$1,400; Am. Jur. 2d, Vol. 1—50, $700; 
F.S.A. 1969 Supps., $250; Redfern on 
Wills, 1965 Supps., $20; Sapps Forms, 
1967 Supps., $40; AM JUR Trials, Vol. 
1—15, 1968 Supps., $40; Shepards 
Florida Citators, $40; Fed. Tax Regula- 
tions, 1970, $30; Florida Digest to-date, 
$150; Jones on Evidence, 4 vols. 1968 
Supps., $35; AJPOF Vol. 1—25, Index, 
1968 Supps., $300; Internal Revenue 
Acts, 11 vols., $75; AJP&P Revised 
vols. 1—11, 1970 Supps., $200; AJLF 
1968 Supps., $150; USCA up to date, 
$300; 2nd set F.S.A., $100. Direct in- 
quiries to Charles G. Felder, P. O. Box 
1090, Gainesville, Fla. 32601. 


ADVERTISERS 


BANKS 
Barnett National Bank 


BOATS 
Stamas Boats, Inc. 


CONSULTANTS 
Data Plans, Inc. . 


CORPORATE PROCEEDINGS 
Corporation Trust Company . 


COURT DECISIONS 
Florida Appellate Court 
Reporting Service . 


ELECTRIC POWER 


Florida Investor-Owned 
Electric Utilities 


ENCYCLOPAEDIAS 
Encyclopaedia Britannica 
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AVAILABLE FOR SALE: Review course 
in preparation for Florida Bar exam- 
ination. Complete coverage of all sub- 
jects, together with material. Terms to 
be negotiated. Write Box 14, The Flor- 
ida Bar Journal, Tallahassee, Florida 
32304. 


MISCELLANEOUS 


FORGERIES AND ALTERATIONS 


Revealed and verified 
Scientific detection of erasures and 
additions or deletions. Handwriting, 
typewriting, paper and ink problems. 
Full forensic photography facilities and 
portable equipment. Qualified and 
recognized expert witness. 


ROBERT LYNCH 5560 S.W. Fifth Street, 
Ft. Lauderdale, 33314, Phone 583-5929 


DOCUMENT EXAMINER 


Retired Special Agent of FBI with 30 
years experience in FBI Laboratory. 
Qualified as expert witness throughout 
U.S., etc. Examination of documents: 
handwriting, handprinting and type- 
writing identification, detection of for- 
gery and alterations and related prob- 
lems. 


GEORGE MESNIG, 1616 Bunker Hill 


Dr., Sun City Center, Fla. 33570 (813) 
634-1616 


AUTHORS! Your book can be pub- 
lished, promoted, distributed by suc- 
cessful, reliable company. Fiction, 
nonfiction, poetry, scholarly, religious 
and even controversial manuscripts 
welcomed. For Free Booklet write Van- 
tage Press, Dept. FB-1, 120 W. 31 St., 
New York, N. Y. 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your 
world-wide legal correspondents. 
There is no charge when requested 
on your professional letterhead. 
Write today. 


CAMPBELL’S LIST, Inc. 
Campbell Blidg., 
Maitland, Fla. 32751 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


FINANCIAL PRINTING 
Convention Press 


GENEALOGICAL SERVICES 


Altshuler Genealogical 
Service, Inc. 


Fiduciary Research 


INSURANCE 


Association Group 
Underwriters 


LOAN COMPANIES 
Walter E. Heller & Co. 


LEGAL FORMS 
Florida Corporation Supplies . . 


PUBLISHERS 
Florida Lawyers Diary & 


The Harrison Company. . Back Cover 
South Publishing Co. 451 


West Publishing Company 
Inside Front Cover 


TITLE COMPANIES 
Chelsea Title & Guaranty Co. .. 477 


Gulf Abstract & Title, Inc. .... 448 


Lawyers Title Insurance 
Corporation Inside Back Cover 


TRAFFIC ACCIDENT ANALYST 
Clarence S. Bruce 485 


TRANSPORTATION 
Shawnee Airlines 472 


THE FLORIDA BAR JOURNAL 
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CALENDAR 


1970 


October 16—CLE Course on Eminent Domain Practice, The Florida Bar Center, 
Tallahassee. 


October 21-23—Annual Meeting of National Conference of Metropolitan Courts, 
Americana Hotel, Bal Harbour. 


October 23-24—Annual Meeting and Seminar, Academy of Florida Trial Law- 
yers, Palm Beach Towers, West Palm Beach. 


October 29-30—Annual Meeting of National Association of Estate Planning 
Councils, Americana Hotel, Bal Harbour. 


October 30—CLE Course on Eminent Domain Practice, Hotel Robert Meyer, 
Jacksonville; Sheraton-Tampa Motor Hotel, Tampa. 


October 30—CLE Course on Probate Practice, Pier 66 Hotel, Fort Lauderdale. 


November 6—CLE Course on Eminent Domain Practice, Holiday Inn, West 
Palm Beach; Robert Meyer Motor Inn, Orlando. 


November 6—CLE Course on Probate Practice, Stetson College of Law, St. 
Petersburg; Everglades Hotel, Miami. 


November 8-13—North American Judges Association Convention, Eden Roc 
Hotel, Miami Beach. 


November 9-13—Young Lawyers Section ‘‘Bridge-the-Gap’’ Course for New 
Admittees, First Federal Savings and Loan, Searstown Branch, Lakeland; 
Dade County Courthouse, Miami; The Florida Bar Center, Tallahassee. 


November 11-14—48th National Legal Aid and Defender Conference, Hilton 
Palacio del Rio, San Antonio, Texas. 


November 13—11 a.m., Swearing in Ceremonies for New Admittees to The 
Florida Bar, Tallahassee, Miami, Lakeland and West Palm Beach. 
1971 


January 4-8—Fifth Annual Institute on Estate Planning Sponsored by University 
of Miami Law Center, Americana Hotel, Miami Beach. 


January 9—Midyear Luncheon Meeting Florida Association of Women Lawyers, 
Langford Hotel, Winter Park. 


January 25—Florida Bar Examination, Jacksonville. 


March 3-6—Third Medical Institute for Attorneys Sponsored by University of 
Miami Law Center, Americana Hotel, Miami Beach. 


March—Inter-American Lawyer Exchange Program sponsored by The Florida 
Bar Committee on International and Comparative Law, San Salvador, El 
Salvador. 


April 26—Florida Bar Examination, Tampa or St. Petersburg. 

May 18-22—American Law Institute, Washington, D. C. 

June 16-19—Florida Bar Annual Convention, Doral Golf and Country Club, 
Miami. 

September 27—Florida Bar Examination, Miami. 


VOL. 44, NO. 8 OCTOBER, 1970 
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PRESIDENTS 


Bay County Bar Association 
Robert B. Staats, President 
317 Magnolia Ave. Panama City 
Brevard County Bar Association 
Kendall 1. Moran, President 
P. O. Box 1286 Titusville 
Brooksville Bar Association 
Joseph E. Johnston, Jr., President 
29 S. Brooksville Ave. Brooksville 
Broward County Bar Association 
William G. Miller, Jr., President 
546 S.E. Third Ave. Fort Lauderdale 
Charlotte County Bar Association 
Charles J. Cheves, Jr., President 
227 Taylor St. Punta Gorda 
Clearwater Bar Association 
Robert R. Tench, President 
P. O. Box 1297 Clearwater 
Collier County Bar Association 
James W. tlkins, President 
Parks Bidg. 
865 Fifth Ave., South 
Coral Gabies Bar Association 
Phyllis Shampanier, President 
3399 Ponce de Leon 
Bivd. Coral Gables 
Dade County Bar Association 
John R. Hoehl, President 
301 First Federal Bidg. 
The Federal Bar Association 
Cape Canaveral Chapter 
John R. Stanier, President 
P. O. Box 4567 Patrick Air 


Force Base 
Central Florida Chapter 
Thomas J. Hanlon Ill, President 
409 Broxburn Ave. Tampa 
South Florida Chapter 
Fred W. Doerner, Jr., President 
8030 S.W. 185th St. Miami 


West Florida Chapter 

Richard Hill Merritt, President 

P. O. Box 985, Lawyers’ Building 
314 South Baylen Street Pensacola 


Florida Government Bar Association 
Harold Smithers, President 
566 East Call St. Tallahassee 
Gulf Beaches Bar Association Of 
Pinellas County 
John A. Rhoades, Jr., President 
7217 Gulf Bivd., St. Petersburg Beach 


Hardee County Bar Association 

John W. Burton, President 

P. O. Box 426 Wauchula 
Hendry-Giades Bar Association 

Jack J. Rafter, Jr., President 

P. O. Box 756 Clewiston 
Hialeah-Miami Springs Bar Association 

John S. Post 

P. O. Box 2702 Hialeah 
Highlands County Bar Association 

Ernest M. Breed, Jr., President 

P. 0. Box 591 Sebring 
Homestead Bar Association 

Norman A. Share, President 

3 Palm Professional Bidg. 

38 N.W. Eighth St. Homestead 
Indian River County Bar Association 

Robert Jackson, President 

P. O. Box 2397 Vero Beach 
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Naples 


Miami 


Jacksonville Bar Association 
W. E. Grissett, Jr., President 
210 First Bank & Trust Building 
Jacksonville 


Lake City Bar Association 
Dale C. Ferguson, President 
P. O. Box 111 Lake City 


Lakeland Bar Association 
C. Parkhill Mays, Jr., President 
P. O. Drawer BW Lakeland 


Lake-Sumter Bar Association 
Christopher C. Ford, President 
225 W. Main St. Tavares 


Lee County Bar Association 
John W. Sheppard, President 
P. O. Box 509 Fort Myers 


Manatee County Bar Association 
James M. Wallace, President 
420 12th Street West Bradenton 


Marion County Bar Association 
William T. Swigert, President 
P. O. Box 1148 Ocala 


Martin County Bar Association 
John E. Prewitt, President 
P. O. Box 2205 


Miami Beach Bar Association 
Murray Goodman, President 
1351 N.W. 12th St. 

Room 432 

Monroe County Bar Association 
Enrique Esquinaldo, Jr., President 
P. O. Box 31 Key West 

Nassau County Bar Association 
Thomas J. Shave, Jr., President 
P. O. Box 476 Fernandina Beach 


North Broward Bar Association 

Delford P. Richey, President 

214 First Fed. Bidg., 

1000 S. Fed. Hwy. Deerfield Beach 
North Dade Bar Association 

Bruce S. Schwartz, President 

1899 N.E. 164th St. 

North Miami Beach 


Okaloosa-Walton Co. Bar Association 
Hugh Thomas Handley, President 
P. O. Box 128 Fort Walton Beach 


Orange County Bar Association 
Wiliam Trickel, Jr., President 
709 Metcalf Bidg. Orlando 


Osceola County Bar Association 
Ellis F. Davis, President 
P. O. Box 403 Kissimmee 
Palm Beach County Bar Association 
James S. Robinson, President 
925 Comeau Bidg. 
West Palm Beach 


Pasco County Bar Association 
Ander P. Gibbs, President 
Route 3 Box 334E Dade City 
D. W. Perkins Bar Association 
Releford McGriff, President 
P. O. Box 516 Jacksonville 
Putnam County Bar Association 
Edward E. Hedstrom, President 
P. O. Drawer F Palatka 


Stuart 


Miami 


St. Johns County Bar Association 

Paul L. Martz, President 

107 Cordova St. St. Augustine 
St. Lucie County Bar Association 

Elsie M. O’Laughlin, President 

P. O. Box 3405 Fort Pierce 
St. Petersburg Bar Association 

William H. Carey, President 

617-28 Florida Bank Bldg. 

St. Petersburg 

Sarasota County Bar Association 

V. Morris Smith, Jr., President 

P. O. Box 159 Sarasota 
Seminole County Bar Association 

Phillip H. Logan, President 

P. O. Box 1755 Sanford 


South Broward Bar Association 
Reuben M. Schneider, President 
P. O. Box 650 Hollywood 
South Miami District Bar Association 
Kenneth F. Kniskern, President 
6161 Sunset Drive South Miami 


South Palm Beach County Bar 
Association 

C. Y. Byrd, Ill, President 

P. O. Box 1927 Delray Beach 
Tallahassee Bar Association 

Marion D. Lamb, Jr., President 

P. O. Box 1140 Tallahassee 


The Bar Association Of Tampa & 
Hillsborough County 
C. Lawrence Stagg, President 
P. O. Box 26 
Volusia County Bar Association 
Darrel Carnell, President 
518 N. Halifax Ave. Daytona Beach 


West Pasco Bar Association 
Richard C. Williams, President 
122 North Boulevard 
New Port Richey 
Winter Haven Bar Association 
Irving W. Wheeler, President 
P. O. Box 1396 Winter Haven 


The Society Of The Bar Of 
The First Judicial Circuit 
R. Brownlee Eggart, President 
333 South Baylen Street Pensacola 
Second Judicial Circuit Bar Association 
Kenneth E. Cooksey, President 
P. O. Box 480 Monticello 


Third Judicial Circuit Bar Association 
Clement Dean Lewis, President 
P. O. Box 8 Live Oak 


Fifth Judicial Circuit Bar Association 
W. Troy Hall, Jr., President 
P. O. Drawer 678 Tavares 


Eighth Judicial Circuit Bar Association 
David M. Anderson, President 
212 S.E. First St. Gainesville 
Tenth Judicial Circuit Bar Association 
David J. Williams, President 
P. O. Drawer J Lakeland 
Twelfth Judicial Circuit Bar Association 
William W. Dishong, President 
P. O. Box 66 Arcadia 
Fourteenth Judicial Circuit 
Bar Association 
Richard Wayne Grant, President 
114 S. Jefferson St. Marianna 


Tampa 
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Why recommend title insurance from 
Lawyers Title Insurance Corporation? 


Lawyers Title Insurance Corporation 
is a state-regulated corporate insurer, 
nationally recognized and respected, 
and locally staffed with experienced 
title men. It all adds up to the finest 
title service in Florida. 


Isn’t that reason enough why you 
should recommend title insurance 
from Lawyers Title Insurance Cor- 
poration? 


THE NATIONAL TITLE INSURANCE COMPANY 
WITH THE LOCAL TOUCH 


Represented in Florida 
by the following Agents 

and Branch Offices: 

BELLEAIR BLUFFS 

West Coast Title Company 

BOCA RATON 

Lawyers Title Insurance Corporation 
CHIPLEY 

Washington Abstract Company 
DAYTONA B 

DEERFIELD BEACH 

Broward County Title Company 
DELAND 

The Abstract Corporation 

FORT LAUDERDALE 

Broward County Title Company 

FORT PIERC 

Title sony Company 

GAINESVILLE 

Gilchrist County Abstract Company 
HOLLYWOOD 

Broward County Title Company 
INVERNESS 

West Coast Title Company 
JACKSONVILLE 

Florida Title & Guaranty Company 
LAKE PARK 

Lawyers Title Insurance Corporation 
LAKE WALES 

Florida Southern Abstract & Title Company 
LAKELAND 

Florida Southern Abstract & Title Company 
MELBOURNE 

Company 


1AM 
Lawyers Title Insurance Corporation 
OCALA 


Marion Abstract and Title Company 
ORLANDO 

Central Title Division—LTIC 
PALATKA 

Guaranty Title Company of Palatka 
PANAMA CITY 

Panama Title Corporation 
PENSACOLA 

Title Guarantee Division—LTIC 
PLANTATION 

Broward County Title Company 
POMPANO BEACH 

Broward County Title Company 
PUNTA GORDA 

Punta Gorda Abstract & Title Company 
ST. PETERSBURG 

West Coast Title Company 

ST. PETERSBURG BEACH 

West Coast Title Corporation 
SANFORD 

The Abstract Corporation 
SARASOTA 

Lawyers Title Insurance Corporation 
SEBRING 

Highlands Abstract & Title Company 
STUART 


Title Security Company 
TALLAHASSEE 
Title Company 


M 
Title Company 
TAVAR 
Inland Title Division—LTIC 
VENICE 


Lawyers Title Insurance Corporation 
VERO BEACH 

Title Security Company 

WEST PALM BEACH 

Atlantic Title Division—LTIC 
WINTER HAVEN 

Florida Southern Abstract & Title Co. 


lawyers Title Insurance (orporation 


Home Office ~ Richmond .Virginia 
A RICHMOND CORPORATION COMPANY 


FLORIDA STATE OFFICE 
99 SIXTH STREET, S. W. . 


CAPITAL, SURPLUS AND RESERVES OVER $38,000,000 


NOT TO BE CONFUSED WITH ANY OTHER 
TITLE INSURING ORGANIZATION OF SIMILAR NAME 


WINTER HAVEN, FLORIDA 
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A Wise Investment 


FLORIDA STATUTES ANNOTATED 


The completely Annotated Set of Statutes with history notes and 


annotations immediately following the statute law. 


ENCYCLOPEDIC DIGEST OF FLORIDA REPORTS 


It makes available at a glance all Florida Case Law as well as Federal 


Cases relating to Florida law. 


FLORIDA LAW AND PRACTICE 


The Encyclopedia of Living Florida Law for Florida Lawyers by 


Florida Lawyers. 


Write for Prices and Liberal Terms: 


THE HARRISON COMPANY 
Law Book Publishers 


178-180 Pryor Street, S.W. Atlanta, Georgia 30303 


FLORIDA REPRESENTATIVES 


Ben A. Hinson Richard W. Smith Mike Beauchemin 

P. O. Box 4214 1316 Eckles Drive 9020 S.W. 77th Avenue 
Atlanta, Georgia 30302 Tampa, Florida 33612 Miami, Florida 33156 
Call: 404/522-7242 Call: 813/932-0627 Call: 305/274-4116 


MRS MARLENE HURST 
UNIV MICROFILMS LIB SERVICES 
XEROX CORPORATION 
ANN ARBOR MICHIGAN 
0461 = 48106 


